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HOSE making or revising their Wills 

may like to consider benefiting some 
selected aspect of Church Army Social or 
Evangelistic work by the endowment of a 
particular activity—thus ensuring effective 
continuance down the years. 
Gifts—by legacy or otherwise—will be 
valued for investment which would produce 


Training of future Church inp 
Officers and Sisters. 

Support of Church Army Officers and 
Sisters in poorest parishes. 
Distrensed Gectiowemen’s Werk. 
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In recommending a bequest or donation 
to the RSPCA you may confidently 
assure your client that every penny 
given will be put to work in a 
noble cause. Please write for the free 
booklet “ Kindness or Cruelty ” to the 
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RESTS \ 


Portsmouth (188!) Devonport (1876) Gosport (1942) 
Trustee-in-Charge, Mrs. BERNARD CURREY, M.B.E. 
AIMS.—The spiritual, moral and 
physica! well-being of the men of 
the Royal Navy, their wives and 

families. 

NEEDS.—Funds for carrying 
on Welfare Mission Work, and 
for General Maintenance. 

NOT SUBJECT TO NATIONALISATION 


Legacies are a most welcome help 


Gifts co “ The Treasurer,” “ 1.P.,"" Royal Sailers’ Rests 
Head Office: 31, Western Parade, Portsmeuth. 
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periodical ether in whole of im part, is therefore expressly prohibited 
NOTIFICATION OF VACANCIES ORDER, 1952 
The — of persons answering these advertisements must be made through « Local Office of the 
Ministry of Labour or a Scheduled Employment Agency if the applicant is a man aged 18-64 or a woman aged 
18-59 inclusive unless he or she, or the employment, is excepted from the provisions of the Notification of 


Vacancies Order, 1952. Note Barristers, 


sticttors, Local Goverament Officers, Police Officers and Social 


Workers are excepted from the provisions of the Order, as is employment in a managerial, professional, 


ademnsstrative of executive capacity 
I =_- = 


SITUATIONS VACANT 


WEST HAM County Borough 
requires a Solicitor or Conveyancer (un- 
admitted) to undertake conveyancing under 
slight supervision. Salary of Solicitor, £630- 


£790 per annum, or if unadmitted, £560-£650 | 


per annum, starting salary in each case 
according to qualifications and experience. 
Previous Local Government experience not 
essential.._Apply stating age, experience, ctc., 
by June 6, to Town Clerk, West Ham Town 
Hall, Stratford, E.15 


FOR SALE 


BOUND volumes of the following “ The 
Justice of the Peace” for years 1900-1930 
with exception of 1907: “ Dumsday’s Local 
Government ™ for 1908-1943: “ Local Govern- 
ment Chronicle™ for 1917-1950 “ The 
Municipal Journal” for 1908-1949: “ Local 
Government Journal" for 1927-1950.— Apply 
Town Clerk, Municipal Buildings, Middles- 
brough 


INQUIRIES 


YORKSHIRE DETECTIVE BUREAL 
(Hoylands), Ex-Dectective Sergeant. Member 
of B.D.A. and F.B.D Divorce —Conr 
DENTIAL ENOUTRIES, Fre anywhere Over 
400 agents in all parts of the U.K. and abroad 
1. Mayo Road, Bradford. Tel. 26823, day or 
rught 


PARKINSON & CO East Boldon, Co 
Durham Private and Commercial Invest: 
gators. Instructions accepted from Solicitors 
only. Tel Boldon 7301. Available day and 
night 


Cousty BOROUGH OF EAST HAM 
Town Clerk's Department 
Town Planning Assistant 


APPLICATIONS are invited for the above 
appointment at a salary in accordance with 
Corade A.P.T. 111 (£500 « £15--4£545 per annum) 
plus London Weighting 

Form of application (which must be returned 
not late than June 16, 1952), and details 
of the duties of the post, may be obtained from 
the undersigned 

R. H. BUCKLEY 

Acting Town Clerk 
Town Hall 

East Ham, E.6 


Council | 


| Appointment 


| engaged on official duties 
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ANCASHIRE (No. 2) COMBINED 
PROBATION AREA 


of Female Probation Officer 


APPLICATIONS are invited for the above 
whole-time appointment. 

The officer will be centred at Preston and 
will serve Preston, Chorley, Leyland, Amoun- 
derness and Walton-le-Dale Courts. 

Applicants must be not less the twenty-three, 
nor more than forty years of age, except in 
the case of a whole-time serving officer. 

The appointment will be subject to the 
Probation Rules, 1949-1952, and salary will be 
in accordance with the prescribed scale, with 
mileage allowance for use of private car whilst 
The successful 
candidate may be required to pass a medical 
examination 

Applications, stating age, qualifications and 
experience, together with copies of two recent 
testimonials, should be submitted to the 
undersigned not later than fourteen days 
after the publication of this advertisement. 

W. A. L. COOPER, 
Clerk of the Committee 
for the above area. 
Magistrates’ Court, 
Lancaster Road, 
Preston 


Dees tr COMBINED PROBATION 
AREA 


Appointment of Full-time Male Probation 
Officer 


APPLICATIONS are invited for the above 
appomtiment in the Dorset Combined Pro- 
bation Area 

The appomtment will 
Probation Rules, and the salary will be in 
accordance with these Rules, subject to the 


appropriate superannuation deductions, plus | 


¢ in accordance with the 
successful candidate will 
be required to pass a medical examination. 

Forms of application and particulars of the 
appointment may be obtamed from the under 
signed, to whom applications should be 
returned not later than June 14, 1952, with 
the names and addresses of not more than 
three persons to whom reference may be made 

Canvassing, cither directly or indirectly, 
will be a disqualification 


C. P. BRUTTON, 


a travelling allowamn 


County Scale The 


Secretary to the Probation Committee. 


County Hall, Dorchester. 
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ADVOCACY 


To Solicitors in the Magistrates’ 
Courts. 


by F. J. O. CODDINGTON, 
M.A{Oxon.) LL.D.(Sheff.) 


with a Foreword by 
The Rt. Hon. Lord Justice Birkett, 
P.C., LL.D. 


To all who practise in the 
Magistrates’ Courts, this 
booklet should prove of 
sound practical value. Dr. 
Coddington, who recently 
retired after sixteen years 
as Stipendiary Magistrate 
at Bradford (following 
twenty-one active years at 
the Bar in Sheffield), writes 
with authority, insight, and 
knowledge on his subject. 


Lord Justice Birkett’s Fore- 
word is something more 
thana mere formal commen- 
dation: it is, in miniature, 
an Essay on Advocacy. 
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Shooting a Burglar 

We have some recollection of an extra-judicial pronouncement 
by a nineteenth century judge to the effect that if he discovered a 
burglar in his house, even if the burglar had his back to him, he 
would take steady aim and shoot. Many householders would 
heartily approve, on the ground that if a man chooses to break 
into the house of another in order to steal, and not caring how 
much he might alarm the inmates, it would serve him right if 
he got shot for his pains 

The law, however, looks at the matter a little more closely, as 
a recent case before the Watford Magistrates’ Court shows 
The defendant was charged with unlawfully and maliciously 
wounding another man, one Thompson. The defendant pleaded 
Not Guilty. Counsel prosecuting for the Crown said the defen- 
dant was “a man of the highest possible character” who in 
February was living with his wife and baby at his father-in-law’s 
house 

In the early hours of one morning he woke up and saw a man’s 
head outlined against the sky-line of his bedroom window 
The man’s hand was inside the fanlight and shining a torch 
round the room 

There was no doubt, said counsel, this man was the man 
Thompson who was committing burglary 

The defendant got out of bed. He had in his bedroom a 
shotgun which he loaded. He went on to the porch and saw a 
shadowy figure running diagonally across the lawn away from 
the house. Defendant shouted to him to stop. The man paused, 
ran away again, and defendant then fired one round from his gun 


The man went on running. 

While defendant's wife was telephoning for the police there 
was a bang on the door and defendant found Thompson lying 
wounded. He then rang for an ambulance, and did everything 
he could to help the wounded man. 

Prosecuting counsel submitted that a person who wounds 
another by shooting is guilty of an offence unless that shooting 
can in some way be justified or excused. Thompson, burglar 
though he had been, was running away and the property was 
in no further need of protection. 

In the submission of the Crown, in the circumstances of this 
case, such a shooting could not be justified. It was the duty of 
any citizen who knows that a felony has been committed to 
apprehend the felon, but that citizen is not entitled to take the 
extreme step of shooting him, unless there is no other means of 
apprehension open to him. 

Under present-day conditions it might well be thought 
that the apprehension of this felon could be brought about 
other than by the extreme method of shooting him. 

Defendant, in evidence, said he had not run after Thompson 
as he was dressed only in pyjamas and was in his bare feet, 
while in addition there was a gravel drive in front of the house. 


1837,j 
Price 2s. 3d. 
(including Reports) 
Price Is. 3d. 
(without Reports) 


Registered at the General 
Post Office as a Newspaper 
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He could not think of any way in which he could have arrested 
him without shooting 

Counsel for the defence quoted from Archbold’s Criminal 
Pleading that if a person whom an officer or private person is 
legally attempting to arrest upon a charge of treason or felony 
flees and he cannot be otherwise arrested he may be killed and 
the homicide is justifiable 

Counsel asked was it reasonable for defendant to do what 
he did ? It was the duty of a member of the public by reasonable 
means to seek to arrest a felon when he sees a felony committed 
in his presence. That being beyond question, the duty he was 
under was the duty to arrest that burglar and in counsel's 
submission defendant did not do anything unreasonable in 
arresting him by firing. 

The Chairman of the bench said they had come to the 
conclusion that the defendant had no intention of apprehending 
Thompson and that he shot at him in panic. There must be a 
conviction, but taking all matters into consideration they were 
justified in giving him an absolute discharge 

He was ordered to pay twenty guineas costs. 

In R. v. Dennis (1905) 69 J.P. 256, the defendant hearing at 
night another in the house, and reasonably believing that he 
was there for a felonious purpose, shot at him with intent to 
frighten him, and hit him. The charge in that case was under 
s. 18 of the Offences Against the Person Act, 1861, which involves 
an intent to do some bodily harm and it was held that there was 
no offence under that section. Evidently the Watford case was 
under s. 20, in which no such specific intent is mentioned. 

By way of a complete contrast reference may be made to a 
footnote in Professor Kenny's Outlines of Criminal Law in 
which he states that in 1811, Mr. Purcell, of Co. Cork, a 
septuagenarian, was knighted for killing four burglars with a 
carving knife 


The Salary of the Assistant 

A west country paper has reported an unsuccessful application 
to the Divisional Court by two borough justices for an order of 
mandamus against the corporation to pay salary increases to 
two assistants to the justices’ clerk. 

Counsel for the applicants referred to the somewhat anomalous 
position of assistant clerks to the justices’ clerk. The magis- 
trates had passed resolutions increasing salaries of two assistant 
clerks to the clerk to the borough justices, but the Corporation 
had refused to pay the increases, having taken the view that 
they were not bound to accept resolutions. An assistant clerk 
was not recognized by statute and the Corporation maintained 
that in law they were not liable to pay his salary which was 
part of the clerk's salary. 

In announcing the decision of the court, the Lord Chief 
Justice pointed out that the clerk to the justices was paid his 
salary and he decided how much to pay his assistants. The 
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court could not grant mandamus for the Corporation to pay a 
sum to a person whom they were not bound to pay. The justices 
ought to have increased the clerk's salary, and the trouble would 
not have arisen 

The position of assistants to clerks to justices is in many ways 
unsatisfactory, but the remedy for the present legal position is 
When s. 19 of the Justices of the Peace Act, 1949, 
comes force on April 1, 1953, the newly constituted 
magistrates courts committees will have power to make arrange- 
ments for the staffing of the courts and for fixing the terms of 
employment of the staff. The salaries of staff will be settled by 
after consultation with the Council The 


not far away 
into 


the committee 


Committee will of course become the employers of the staff 


Public Service 


Licences and Certificates for 
Vehicles 

The good work of consolidation proceeds apace. Coming 
into operation on June 1, 1952, are the Public Service Vehicles 
(Licences and Certificates) Regulations, 1952, which consolidate 
and amend the similar regulations of 1934, which were themselves 
amended by two sets of amending regulations in 1939. The new 
regulations are S.1. 1952 No. 900. A Note of the Week is not the 
appropriate place in which to deal at length with the various 
matters with which the regulations are concerned, but we take 
advantage of the explanatory note which indicates the principal 
changes effected by them. These are stated to be firstly that by 
reg. 13 (3) it is prescribed that an appeal to the Minister against 
the limitation of the duration of a certificate shall be lodged 
with the Minister at the Ministry's principal office not later than 
one month after the date of issue of the notice proposing the 
limitation. By the Interpretation Act, 1889, s. 3 “ month” 
means calendar month. The next change referred to is the 
increases in the fees for a public service vehicle licence and for a 
certificate of fitness. By reg. 17 the former is fixed at £4, and by 
reg. 24 the latter is £5. They are at present £2 and £3 respectively. 
By reg. 43 an objection or representation about an applica- 
tion for a licence or backing is to be sent in writing to the 
Licensing Authority to reach them not later than twenty-one 
days after notice of the application has appeared in Notices and 
Proceedings for the Traffic Area concerned. One copy of the 
objection has to be sent to the Licensing Authority and one to 
the applicant. Under the existing regulations the period is 
fourteen days, and three copies have to be sent to the Authority. 

By reg. 46 if the holder or anyone else wishes to object to or 
make representations about a proposed variation of the condi- 
tions attached to a licence or a backing he must within fourteen 
days from the date of the Authority's notice give written notice 
to the Authority, and to the holder if appropriate. In any 
event the holder must within the said fourteen days send or deliver 
the licence or backing to the Authority. The period in question 
is at present seven days 

Regulation 47 deals with licences for services the need for 
which could not be foreseen. In such cases an applicant may 
be unable to comply with the requirements of certain other 
regulations referred to in reg. 47, and if the Authority is satisfied, 
for reasons specified in writing with the application, that the 
need could not be foreseen in time to allow compliance with these 
specified regulations various provisions of the regulations are 
not to apply to the application unless the Authority otherwise 
determines. Such an application may relate to a licence or backing 
for a service for a special purpose or occasion, or during a 
restricted period not exceeding eight weeks. Under the existing 
regulations the period may not exceed one week. 


The revised regulations are now on sale and can be obtained 
from H.M. Stationery Office, price 6d. net 
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“He Carried Letters for a Prisoner ”’ 

Our comment on a case under this heading at p. 266, ante, is 
the subject of a letter from the Secretary to the Prison Commission. 
The attention of the Prison Commissioners has been drawn to the 
matter, and it seemed to them that our comment threw doubt 
upon the statement made in court, by the prison governor, that 
prisoners are allowed to send out a letter every fortnight. 

The Secretary of the Prison Commission informs us that the 
statement of the Governor was perfectly correct. The purpose of 
Rule 74 is to provide for a minimum entitlement of letters not 
forfeitable for misconduct. But, as stated by the Governor, 
prisoners are in fact allowed to send and receive a letter every 
two weeks, the additional letters being a privilege which may 
be withdrawn for misconduct 

We are glad to be able to put right any misunderstanding to 
which our note may have given occasion, and to make it clear that 
our doubts, which were in fact groundless, were solely as to 
whether the newspaper report was correct. There was, of course, 
no suggestion that the Prison Governor was giving inaccurate 
evidence. 


Probation in the West Riding 

Quite apart from the mass of statistical information contained 
in the report of the principal probation officer for the West 
Riding of Yorkshire Combined Area, there are some points 
of general interest. Dealing with the way in which a proba- 
tioner is required to keep in touch with the probation officer, 
partly through home visits and partly through interviews at 
what is often called a reporting centre, Mr. Moston-Hughes 
says that this term “ reporting centre is really a misnomer 
and may give rise to the view that the visit of the probationer is 
merely superficial. “On the contrary the visit provides that 
personal and individual relationship which is so essential to 
the probation officer if he is to be successful in guiding and 
befriending all those who seek his advice or come under his 
care.” 

No thinking person would advocate the use of probation 
just because it involves less expenditure of public money than 
institutional treatment, but it is permissible to point out that 
probation, which is so often the most appropriate form of 
treatment, has the advantage that it costs comparatively little. 
Commenting on the budget estimates of the probation committee, 
Mr. Moston-Hughes says: “ Based on these figures the estimated 
gross cost per case per annum is £24 10s. 2d. 

“ I feel that it is not equitable to set out in figures the compara- 
tive cost of probation (which is supervision in the open) and 
other forms of treatment in which detention is a major factor. 
One must bear in mind, however, the saving in cost effected in 
cases which, but for the timely use of probation, would have 
necessitated treatment involving detention at considerable 
expense—moreover when a man is under probation he is still 
available for productive labour. 

“In calculating the cost per case no account has been taken 
of the extremely important matrimonial conciliation work or 
of the kindred social work which probation officers undertake.” 

Probation certainly gives good value for money. In saying 
this, we do not for one moment discount the devoted and 
valuable service rendered by those engaged in the necessarily 
more costly treatment of offenders in prisons and other 
institutions. 


Obiter 

As caterers both for justices and their clerks and for public 
administrative bodies and their officials, we can as neutrals 
consider the facts of a problem which looks different according 
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as it is seen from the bench or from the office. But since the 
judiciary of all ranks enjoys general immunity from repartee, 
and a degree of public deference not granted equally to those 
performing executive duties, we think it not the least of the 
obligations of a judge or magistrate to refrain from “ superfluous 
and irrelevant observation.” It was said lately by a judge of the 
High Court in answer to congratulations from the Bar upon his 
elevation, that courtesy and silence ranked high among the 
judicial attributes he meant to cultivate. These reflections are 
prompted by a storm lately blown up in the sensational news- 
papers, out of remarks by a London magistrate, who can hardly 
have foreseen what would come of those remarks. A caterer was 
before him on some charge concerning rationed foods, the nature 
of which is not clear from the newspaper accounts. In course of 
the proceedings it was stated that the trader had stored a large 
quantity of rationed goods at premises in occupation of a 
different trader, and been told by the inspector of the Ministry of 
Food that rationed goods ought to be kept upon the premises in 
respect of which they are issued. We should have thought this 
was common sense : if the licensee distributes his rationed stocks 
in the premises of other licensees, he and they may all be acting 
in good faith, but stocks can be mixed innocently, perhaps by a 
subordinate, and it becomes impossible for the licensing authority 
to keep a check upon those stocks. At the best (e.g., if B has A’s 
stocks under lock and key so that no “ accidents *’ are possible) 
the inspector must go at public expense from A’s premises to B's, 
when a routine check takes place. Perhaps because this is so 
obvious, the Minister of Food has never made it a legal obliga- 
tion, as could have been done. On being informed by counsel 
that there was no such obligation, the learned magistrate lectured 
the inspector upon the heinousness of dictating to traders how 
to run their business, and, further, launched inte general de- 
nunciation of “ ununiformed ” inspectors, exercising powers not 
available to the uniformed police. This of course became the 
text for an outburst of scurrility in the “popular” press, 
coupled with suggestions that, so long as rationing of commodi- 
ties to traders is unfortunately necessary, any inspection should 
be done by the police. This last is merely silly: the police 
already have enough to do—if not (as many highly placed 
police officers have often said)—too much already that is remote 
from their essential functions. As for ** ununiformed”’: well, 
there are already a variety of inspectors, some working under the 
national government but many more in local government, who 
do not wear uniform—factory inspectors, school inspectors, 
sanitary inspectors, building inspectors, inspectors of weights 
and measures, and under the Shops Act, to name only some who 
come to mind at once. Were they all put into uniform, English 
life would be more colourful, but there would be no other gain— 
the dishonest trader would, for example, have a longer warning 
of their approach, and so a better chance to remove the coin 
which has mysteriously stuck to the bottom of the scales, while 
the public, which would have to buy their uniforms, is no more 
desirous of their wearing uniforms than they are themselves. 
Moreover, some of those we have just mentioned do in fact 
possess statutory rights of entry greater than are possessed by 
the police, either in uniform or in plain clothes. Traders naturally 
grumble that there are too many of these visitors, but sensible 
people recognize that inspection cannot be avoided in this com- 
plex world, and honest traders recognize that it is a safeguard 
to them against dishonest competition. 


We are reminded of a remark of the late Lord Morley, of 
Blackburn, that when people denounce lawyers it is usually 
because they dislike law. So, diatribes against tax collectors, 
building inspectors, or inspectors from the Ministry of Food, 
are really prompted, as a rule, by our distaste for paying taxes, 
having our architectural fantasies regimented, or our food 
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rationed, as the case may be. These dislikes are natural, but 
there is no reason for the journalist to become vulgarly insulting 
and we think it is a pity when the responsible cobbler lays 
down judicial last in order to hand a cudgel to the irresponsible 
journalist. 


Loan Sanctions 


The quarterly statements of loans sanctioned by the Minister 
of Housing and Local Government to local authorities in 
England and Wales provide some indication of their present 
capital requirements. Figures for the quarter ended March 31, 
1952, have recently been published showing a total of approxi- 
mately £100 million which, owing to an increase in the loans 
sanctioned for housing purposes, is slightly higher than the 
corresponding figure for earlier quarters of the year. 

The predominating service for which local authorities require 
loans to meet capital expenditure is, as usual, housing which 
accounts for eighty per cent. of the total, £71 million for erection 
and £9 million on advances and grants. Sanctions for education 
amount to £8 million, sewerage, sewage disposal and water 
supplies £5 million, town and country planning £2 million, and 
the remaining services, including highways, police, fire services, 
health and welfare services, £5 million. 

The loans sanction for the year ended March 31, 1952, totalled 
£384 million compared with £358 million the previous year. 
The corresponding figures for housing were £279 million and 
£244 million respectively and it will be seen from the following 
table that housing is still growing in importance. 


Loans sanctioned by the Minister of Housing and Local Government 


Quarter ended 





Year 
1950-51 


———-| Year 
March | 1951-52 
1952 | 


June Sept. Dec. 


1951 1951 1951 


° ° 


oO 

Housing 67 74 80 
Education 17 10 8 
Sewerage, sewage 

disposal and 

water supplies ] 8 5 | 
Other services 9 8 8 7 8 8 
100 100 100 100 


100 100 





It does not necessarily follow that loans will eventually be 
raised for the total amount sanction ; during 1950-51 about £5 
million of loan sanctions granted were cancelled and some 
sanctions may never be exercised. However, the net loan debt 
of local authorities at March 31, 1950, the latest date for which 
the information is available, was £1,933 million and undoubtedly 
this debt is now rising rapidly as a result of the loan sanctions 
issued in recent years. This will obviously have its effect on 
the loan charges payable and consequently on rate poundages. 
In 1949-50 loan charges amounted to £104 million including 
£60 million interest ; as the product of a penny rate in England 
and Wales is in the neighbourhood of £1,350,000, it will be seen 
that loan charges are already equivalent to a rate of more than 
6s. in the £. 


Loans of local authorities are now, owing to the restrictions 
imposed by the local Authorities’ Loans Act, 1945, usually 
taken up with the Public Works Loans Board, only about 
twenty-five per cent. of their requirements being obtained from 
other sources. The capital projects of local authorities are 
therefore mainly financed from the Budget from which, through 
the Local Loans Fund, the Public Works Loans Board obtains 
much of its capital. 
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been desirous at once of preventing counsel from addressing the 
court, upon a point of law, and of preventing the magistrates 
from taking responsibility in a matter where they, and they 
alone, had to decide the issue raised, and secondly by some 
peculiar utterances (to apply no harsher word) from the bench 


itself 


REVIEW, 


To start with the essential facts which, so far as we have seen, 
have been nowhere given in the London newspapers. There 
were five boys charged with offences against the same girl ; 
she was twelve years of age and their ages from thirteen to 
One boy was charged under s. 52 of the Offences 
against the Person Act, 1861, with indecent assault upon her ; 
three under s. 4 of the Criminal Law Amendment Act, 1885, with 
carnal knowledge ; one with aiding and abetting The girl 
herself, after the boys had been disposed of, was found to be 
in need of care and protection, and committed to the care of the 


sixteen 


county council 

It is obvious that the case was of a painful kind, and that—if 
there was any truth in the informations laid by the police—the 
evidence was bound to be indecent. It would have been sensible 
also to expect that a girl of twelve would be hesitant about 
telling the story of what happened, and not impossible to go so 
far as to hold judicially that the ends of justice could not be 
secured unless the court was cleared of the press and everybody 
else whose presence could be dispensed with, while she gave her 
evidence. Had the magistrates, after the case had been opened 
and after hearing whatever police or other preliminary evidence 
was to be given, announced that before the girl herself was called 
upon they required press representatives to leave, and stated 
in terms that they so announced because in their considered 
opinion, judicially arrived not otherwise be 
done, they would have been on safe ground within Scott v 
Scott (1913) A.C. 417; 82 L.J.P. 74 

Unfortunately, what the justices did was essentially different 
On arrival, the representative of the Windsor, Slough, and Eton 
Express was told by an assistant, on instructions from the clerk 
to the justices, that she would not be admitted. It was not 
unnatural for her and her employers to suppose that the decision 
to exclude her had been reached before the court sat : as counsel 
said, at a meeting which “ would be no more a court of law thana 
meeting of the justices in the library of a private house.” An 
interjection at this point by a member of the bench, amplified 
by the chairman and the clerk, made it clear that the court had 
actually assembled in the court room when (to quote the 
chairman) : “ There was a controversy whether the press should 
be admitted, and, owing to the nature of the case and the fact 
that a young girl was involved, we thought it right that the 
hearing should not be public.” 

There is a certain parallel! with the Canadian case of McPherson 
v. McPherson, infra, where a judge of the High Court, sitting 
unrobed in the judges’ library, declared it to be an open court, 
forgetting that, although the doors were unfastened and no 
janitor attempted to keep the public out, an outer door per- 
manently bore the legend “private.” In the Windsor case 
the press had not been let in when the court reached its decision 

nor had the other persons entitled by statute to be present 
(this seems an inevitable inference, since at the later hearing the 
clerk said the court had been sitting “ in the presence of various 
court olficials "). [It ts impossible, therefore, to escape the con- 
clusion as stated by Lord aiisham, that the decision to exclude 
the press, even though justices believed themselves to be 
sitting as a Court, was * void, and of no effect." A constable 
or doorkeeper who by forc: implemented the decision would 
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have been liable to an action for assault, and probably legal 
proceedings could have been taken against the justices as in- 
dividuals. If the court had, after hearing counsel, persisted in 
its refusal to admit his clients, the case would almost certainly 
have been taken to the Divisional Court, and that court might 
well have held the justices personally liable for the costs arising 
from what counsel justly called their “* usurpation.” 

After the first hearing on April 1, the next step taken by the 
Editor of the Windsor, Slough, and Eton Express was to write to 
the Home Secretary—a natural step, producing a reply which 
(it being remembered that in a strictly legal sense the Home 
Secretary had no /ocus standi) seems to us to put the position as 
well as it could be put. Since the letter has already been published 
in full, we feel justified in reprinting it here for the information of 
all courts of summary jurisdiction. 

“T am directed by the Secretary of State to say that he has 
considered the circumstances described in your letter of April 2 
about the exclusion of your reporter from a sitting of a juvenile 
court on April 1. Members of the public are excluded from 
sittings of juvenile courts by virtue of s. 47 (2) of the Children 
and Young Persons Act, 1933, but the section makes an excep- 
tion in favour of bona fide representatives of the press. 

“ Any court, whether a juvenile court or not, may order the 
public to withdraw in virtue of s. 37 (1) of the same Act, during 
the taking of the evidence of a child or young person in any pro- 
ceedings in relation to an offence against decency or morality, 
but this power again does not authorize the exclusion of bona 
fide representatives of the press. 

“* The power, however, is in addition to and without prejudice 
to any other powers of a court to hear proceedings in camera, and, 
while the Secretary of State has no authority to determine a 
question of law, he understands there is an inherent power in 
any court to hold proceedings in camera, in whole or in part, on 
the ground that justice cannot otherwise be done. 


“It is for the court to decide what circumstances are so 
exceptional as to justify the use of this power ; but in so far as 
the Secretary of State is concerned he would associate himself 
with the view that such circumstances would seldom arise. 


“ The question of the means of conveying the court's decision 
in a matter of this sort is again for the court to decide, and the 
Secretary of State is unable to comment on the means adopted 
in this particular case.” 


We do not understand why, in one of his many interjections, 
the clerk to the juvenile court should have remarked to counsel : 
“You have been to the Home Office and obviously you had no 
change from them” (it seems to us that the newspaper had 
obtained a full twenty shillings worth of change), or why counsel 
should have countered this remark with a commonplace sneer 
at the Home Office, which had, within the limits constitu- 
tionally permissible, shown itself both courteous and helpful to 
his clients. The whole altercation between clerk and counsel was, 
however, undignified and out of place. So far from “ asking the 
court to condemn its own action. . . an extraordinary thing to 
do,” as the clerk expressed it, counsel was submitting a serious 
legal argument, based upon the statute in question and upon 
a decision of the House of Lords. This argument led, certainly, 
to the conclusion that, if his client had been previously excluded 
by officials without orders from the bench, those officials had, 
or might have, rendered themselves liable to legal proceedings, 
and that, if the officials acted on orders from the bench, the 
magistrates would or might be liable to process in the High Court. 

But so to argue was in no sense “ extraordinary,” nor was 
it a “threat” to the court—nor was there any justification for 
the clerk's remarking: “* Counsel has spoken and that must be 
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the end of it,” when the magistrates had not passed upon the 
argument, and indeed the argument was still unfinished. If 
Lord Hailsham’s language was at times (in the much abbreviated 
version published in sensational newspapers) suggestive of a 
desire to be insolent, this is not, perhaps, surprising. But of all 
the strange things said in a queer case, the strangest were two 
interruptions by the chairman: “Some of the Windsor, Slough, 
and Eton Express reporters are quite young,” and “ It seems as 
though it is left to the press to print just what they like.” Upon 
the first, all that one can say is that a newspaper is entitled to 
choose its own staff; everybody knows that the magistrates’ 
courts are one of the normal training grounds for “cub” 


reporters, but magistrates have no right to exclude them on this 


ground. (In point of fact, the reporter in this case was a married 
woman twenty-six years old). Upon the second of the quotations 
just given, one can only suppose that the magistrates had not been 
made acquainted with s. 49 of the Children and Young Persons 
Act, 1933, which lays down with particularity what may not be 
published, and, by necessary inference, leaves it to the discre- 
tion of the press what else to publish. This section and ss. 37 and 
47 of the same Act, which were primarily in question in the 
case, embody a careful decision of the legislature, and during the 
hearing the only suggestion made on the juvenile court's behalf, 
of a ground for that court's having stepped outside the sections, 
was the inherent right mentioned in the Home Office letter. 
Of the clerk's statement that: “It is what happened between 
these boys of thirteen and a girl of under thirteen. The reason 
for the magistrates’ decision was so that other children of that 
age should not be induced to do the same,” the kindest thing to 
say is in Lord Hailsham’s words: “ That consideration is out- 
side the law. If the learned clerk has advised the justices to take 
these matters into account then it is wholly illegal.” 


We proceed to examine more fully how this comes to be so. 


The first case to notice is McPherson v. McPherson (1936) 
A.C. 177; 105 L.J.P. C. 41 in which, as we have said, there was 
a certain parallel to the Windsor case before us, in that the 
court believed itself to be acting lawfully : the actual facts were 
different, and exceptional. In one of the Provinces of Canada a 
husband's petition for divorce came on before a Judge of the 
High Court, who did not usually hear such cases and decided, 
perhaps because there was some temporary lack of accommoda- 
tion elsewhere, to hear it in the Judges’ Library at the Law 
Courts. This room was approached by a branch corridor, 
entered through a door of which one half was permanently 
fastened and bore the painted word “ Private"’; the other 
half was not fastened, and any person who knew his way about 
the building, or had made inquiry of an attendant, could have 
passed into the corridor and through the unfastened door of the 
library itself. At neither door was there an attendant keeping 
any persons out. The Judge, although he and the Clerk of the 
Court were not robed, declared himself at the outset to be sitting 
in open court, and afterwards, for purposes of the proceedings 
which ultimately reached the Privy Council, stated that he had 
no intention of sitting in camera and had not supposed that he 
was doing so. This is important for the Windsor case, because in 
the course of the adjourned hearing of that case the justices 
themselves stated that at the prior hearing they had reached 
their decision to hear the case in camera while sitting as a court, 
and not at any private meeting, and the clerk defended this 
decision on the basis of a supposed common law power. It is 
now plain that the sitting at which they decided to hear the 
particular case in camera ought to have been a sitting open to 
all persons entitled by law to attend a juvenile court, i.c¢., the 
press must be let in before being turned out—though there is no 
basis for a suggestion hinted by Lord Hailsham (but not pressed) 
that the reporter had a right to be heard against her expulsion 
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before it was decided on, if the case was one in it could validly 
be decided on at all It has been suggested in some 

that her being heard counsel on April 22 was 
irregular fortunately, as it seems to that issuc was 
not put to the The Canadian case of McPherson v 
McPherson was undefended ; 


indee d, 
quarters by 
us, 
test 
the husband obtained his decrees 
nisi and absolute in the ordinary course and then remarried 
It was only after the time for appeal against the decree absolute 
had expired that Mrs. McPherson (by reason, it was suggested 
in the Privy Council, of subsequent disputes about custody of 
her children) moved to set the decrees aside on various technical 
grounds : even so, her advisers did not, it seems, make much of 
the point about the “ open court ” until other points had failed. 
Looking to all the facts, including the delay and the second 
marriage of her former husband, the Judicial Committee did 
not advise any interference with the decrees which had been 
obtained, but they made it clear that in their opinion the hearing 
had not been in open court, which was required by the local law 
equally as by English law. In other words (to paraphrase Lord 
Hewart) justice must not merely be done in public but must be 
manifestly seen to be done in public This opinion of the 
Judicial Committee was expressly based upon the decision of the 
House of Lords in Scott v. Scott [1913] A.C. 417 ; 82 L.J.P. 74, 
which is thus shown to be, for all common law jurisdictions, the 
conclusive authority upon the principle of doing justice in public, 
save in so far as Parliament has altered the law in isolated 
instances For Scott v. Scott the House was very strongly 
constituted, with the Lord Chancellor of the day (Lord Haldane) 
and two former Lord Chancellors, with Lord Shaw and Lord 
Atkinson, and the decision was unanimous and emphatic. It is 
the more noteworthy in our present context because Lord 


Loreburn in strong terms expressed regret that courts had no 
power to exclude the public when they have reason to believe 


that indecent evidence is to be given—speaking particularly of 
criminal cases (though the House was dealing with a matrimonial 
case) he declared his personal view that the giving of such 
evidence in public led to imitation of the offences charged : 
a view expressed in different words but with no different meaning 
in one of the interjections (quoted supra) by the Windsor bench. 
Although this was his view of what the law ought to be, he 
concurred in holding that it was not the law in 1913, and it is, 
we think, worth noting also that although Parliament has since 
had several opportunities when dealing with particular matters, 
and has made some inroads upon the right of the public to be 
present in court and on the right of the press to report what 
takes place in court, it has only once authorized any court to 
exclude the press upon grounds of decency (and that not from a 
juvenile court), and has never otherwise, since Scott v. Scott was 
decided, given any court greater power to exclude the press than 
was possessed when Lord Loreburn’s remarks were made. 
Like McPherson v. McPherson, supra, Scott v. Scott was a 
matrimonial case and the facts were out of the ordinary. Mrs. 
Scott had launched a nullity petition, and the Registrar on her 
application had made an order, which was not opposed, for the 
case to be heard in camera. Mr. Scott did not defend; the 
hearing took place, the evidence (it was said in the House of 
Lords) being what would be expected, and the marriage was 
Thereafter Mrs. Scott, believing that her husband 
had been giving his relatives a garbled account, her 
solicitor to obtain a transcript of the notes of what took place 
in court, and circulated this to various persons. The motion 
which gave rise ultimately to the hearing in the House of Lords 
was to commit her and her solicitor for contempt of the order of 
the Registrar. The case might perhaps have been disposed of in 
her favour upon a comparatively narrow ground, on which one 
speech in the Lords proceeded, namely that an order to hear a 
case in camera is not an injunction of perpetual silence, but the 


annulled 
caused 
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greater number of their Lordships preferred to deal with the major 
point, of the validity of the order of the Registrar. Orders to 
hear nullity suits in camera were shown to be heavily precedented 
in the practice of the Probate, Divorce, and Admiralty Division 
which had believed itself to be following, and lawfully following, 
a practice of its predecessors the ecclesiastical courts. While 
there was in the House of Lords an exhaustive, if not conclusive, 
examination of the question, whether the old practice had 
really been what was suggested, and some surprise expressed 
that eminent Presidents of the Probate, Divorce and Admiralty 
Division had allowed themselves to follow that practice since 
the statutory constitution of their court, much the most interest- 
ing and important parts of their Lordships’ speeches were 
devoted to the wider question, common to all courts, whether 
judicial proceedings may ever be conducted in camera. 


There are certain proceedings to which the otherwise almost 
universal negative does not apply, notably such cases as wardship 
(where the High Court is exercising parental authority of the 
Sovereign as pater patriae), or does not apply fully—these 
being the creatures of modern statute. There is one statutory 
provision, not so modern, namely s. 19 of the Indictable Offences 
Act, 1848, and there are yet other rules for some licensing cases. 
These are fully treated in Stone, and, seeing that they are beside 
our present subject, we only mention them here lest we be thought 
to have forgotten them. And there are two apparent exceptions, 
which on consideration turn out to be not exceptions but illustra- 
tions of the rule, namely the practice, approved in Scott v. 
Scott, of hearings in camera for patent actions (where publicity 
would destroy the value of the patent ; if this happened, justice 
would not have been attained), and the practice of excluding 
witnesses who have not yet been heard : this also is dealt with 
in Stone, and is, again, but an illustration of the fundamental 
rule. As Lord Haldane said : “* Unless it is strictly necessary for 
the attainment of justice, there can be no power in the court to 
hear in camera cither a matrimonial case or any other 
The mere consideration that the evidence is of an unsavoury 
character is not enough, any more than it would be in a criminal 
court."’ Lord Loreburn, as we have seen, regretted that in some 
cases this should be the law, but he agreed that it was the law, 
and said: “Courts of justice ought to be doubly vigilant 
against encroachments by themselves. cases of positive 
indecency remain, but they remain exactly where statute has put 
them.” In his speech he more than once spoke of the power 
assumed by the Probate, Divorce and Admiralty Division (of 
excluding the public on grounds of decency) as a “ usurpation,” 
and he said: “Some passages in various judgments indicate 
that a court has a right to close its doors in the interest of public 
decency. Apart from some Act of Parliament authorizing such 
a course in particular cases, | regret that I cannot find war- 
rant for this opinion . The remedy must be found by the 
legislature or not at all.” Lord Shaw referred to s. 114 of the 
Children Act, 1908 (the forerunner of ss. 37, 47, and 49 of the 
Children and Young Persons Act, 1933), and the restraint on 
public rights embodied in the Punishment of Incest Act, 1908, 
and said: “ The policy of widening the area of secrecy is for 
Parliament to consider.” In connexion with what was said by 
Lord Shaw and Lord Loreburn, it is of interest to remember 
that, as legal members of the Liberal Government which came 
into office in 1906, they had both had a special responsibility 
for the policy of the two Acts of 1908 just mentioned, i.e., what 
Lord Shaw called the “ policy,” of saving the right of the press 
to be present during indecent evidence whilst diminishing the 
right of the general public to hear that evidence, was known 
to them to have been deliberate, however much one of them may 
have regretted it. Lord Halsbury agreed with the Lord 
Chancellor (in the sense in which he was sure the latter had 





CXVI 


meant his language to be understood) but feared the language 
had not been strong enough to emphasize the absence of power 
in all courts to exclude the public. He said : “ A mere desire to 
consider feelings of delicacy or to exclude from public hearing 
details which it would not be desirable to publish is not enough 
to prevent a public hearing.” 


So much for the common law and the inherent rights of a 
court, upon which, as shown by interjections from the magistrates 
and clerk at the second hearing, the Windsor juvenile court had 
(at least in part) relied. While this article was being printed, 
the report appeared of Re Agricultural Industries, Ltd. (1952) 
1 All E.R. 1188, where, in yet another context, the rule was 
applied by the Court of Appeal, in spite of its being urged that 
disclosure in court of certain allegations might prejudice other 
legal proceedings. 

On the other side of the picture (i.e., by way of limitation upon 
public rights) there was when Scott v. Svott was decided s. 5 
of the Punishment of Incest Act, 1908. This required incest 
charges to be tried in camera but was repealed by s. 6 (2) of the 
Criminal Law Amendment Act, 1922. Many lawyers and 
experienced social workers took in regard to incest a view 
opposite to that of Lord Loreburn upon “ imitation ™ of sexual 
offences, deploring the secrecy enjoined by the Act of 1908, since 
among the rougher and less inhibited sections of the population 
they often found complete ignorance of the fact that incest 
between grown persons had been made a crime. (There is indeed 
a parallel controversy, in regard to incest. The debates upon the 
Bill for the Act of 1908 show that that Bill was strongly opposed 
in Parliament on grounds of personal liberty, and that its 
supporters defended it almost entirely upon the footing of its 
protecting children and adolescents, of both sexes, and especially 
young females. In regard to adults what the Act did was to 
restore to the criminal field a form of conduct which had been 
punishable in mediaeval days, essentially for ecclesiastical 
reasons ; this can hardly have been the intention of the Liberal 
Government and House of Commons in 1908, however repellent 
that conduct is to persons of a normal British up-bringing. 
This controversy has, however, nothing to do with the purpose 
of this article, except in so far as Parliament is seen adopting a 
requirement of secret hearings, and afterwards returning to the 
normal English rule). 

From the same year, 1908, as we have already mentioned, there 
date the beginnings (in s. 114 of the Children Act, 1908) of the 
enactments now to be found in ss. 37, 47, and 49 of the Children 
and Young Persons Act, 1933. As the law upon the matter now 
stands, s. 45 of the Act of 1933 shows that a juvenile court is a 
species of the genus “ court of summary jurisdiction,” so that 
s. 12 of the Summary Jurisdiction Act, 1848, and s. 20 of the 
Summary Jurisdiction Act, 1879, require the justices to sit in 
open court, with the modification introduced by s. 47. Counsel 
for the newspaper in the Windsor case, was therefore plainly 
right in his contention that the prior hearing was in contravention 
of statute as well as of the common law, at the stage when (s. 37 
of the Act of 1933 not yet having come into play) the justices 
decided to exclude press representatives. Section 37 enacts that 
where, in any proceeding in relation to an offence against, 
or any conduct contrary to, decency or morality, a person who in 
the opinion of the court is a child or young person (these terms 
being defined in the Act) is called as a witness, the court may 
direct that all or any persons (subject as next mentioned) be 
excluded during the taking of the evidence of that witness. This 
power to exclude does not extend to officers of the court or 
parties to the case, their counsel or solicitors, or persons other- 
wise directly concerned in the case, or (there being an express and 
separate proviso to ensure this) to a bona fide representative of a 
newspaper or news agency. 


JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW, MAY 31, 


1952 341 


Subsection (2) is declaratory ; it states that the power of 
excluding in the special cases named in subs. (1) is in addition and 
without prejudice to any other power of the court to hear pro- 
ceedings in camera. The practical effect, therefore, of s. 37 as a 
whole is that persons whom the court has specially authorized to 
be present by virtue of s. 47 may be required to withdraw for a 
time, as also may (even) press representatives if, but only if, the 
court is judicially satisfied that their presence will prevent the 
child or young person called as a witness from giving evidence 
essential to justice. The section thus gives no more than limited 
power—a power carefully designed to be thus limited. Section 47 
contains inter alia a much bigger encroachment upon rights 
given to the public by the common law, inasmuch as it relates 
not merely to the period while specified witnesses are giving 
evidence or while specified proceedings are going on, but to the 
whole sitting of the juvenile court, and directs that no person 
shal] be present at any sitting of a juvenile court except members 
and officers of the court ; parties to the case before the court, 
their solicitors and counsel ; witnesses and other person directly 
concerned in that case ; bona fide representatives of newspapers 
or news agencies ; and such other persons as the court may 
specially authorize to be present. Section 39 which was so 
strangely overlooked by the chairman of the Windsor juvenile 
court (when she said that “ it seems as though it was left to the 
press to print just what they like”), does not embody a direct 
prohibition, as do s. 49; the Judicial Proceedings (Regulation of 
Reports) Act, 1926, and the Summary Procedure (Domestic 
Proceedings) Act, 1937, to be noticed later, but has the side- 
note “ power to prohibit publication of certain matter in nows- 
papers,” and enables the juvenile court, in relation to any 
proceedings which arise out of any offence against, or any conduct 
contrary to, decency or morality, to direct that no newspaper 
report shali reveal the name, address, or school, or include any 
particulars calculated to lead to the identification, of any child 
or young person concerned in the proceedings, either as being 
the person against or in respect of whom the proceedings are 
taken, or as being a witness therein, and to direct also that no 
picture shall be published in any newspaper as being or including 
a picture of any child or young person so concerned. They may 
permit publication, or forbid it, and thus have complete control, 
and any contravention is punishable by a fine of fifty pounds. 


The above mentioned Act of 1926 makes it unlawful to print 
or publish in relation to any judicial proceedings (a) any indecent 
matter or indecent medical, surgical, or physiological details, 
being matters or details the publication of which would be 
calculated to injure public morals, or (without prejudice to the 
foregoing prohibition) (6) to publish in relation to matrimonial 
proceedings anything beyond the names, addresses, and occupa- 
tions of the parties and witnesses ; a concise statement of charges, 
defences, and countercharges in support of which evidence has 
been given ; submissions of law and the decision of the court 
therein, and the summing up, findings of the jury if any, judg- 
ment, and observations of the judge in giving judgment. The 
form of enactment (6) shows that it applies only to proceedings 
in the High Court, but see below for the Summary Procedure 
(Domestic Proceedings) Act, 1937. 

For purposes of comparison with ss. 37, 39, 47, and 49 of the 
Children and Young Persons Act, 1933, the analogous provisions 
of the Summary Procedure (Domestic Proceedings) Act, 1937, 
are worth noticing. Like juvenile courts, dealings with these 
proceedings (as defined in the Act) are a species of courts of 
summary jurisdiction and thus subject to the general rule of 
“ open court "’ in s. 12 of the Act of 1848 and s. 20 of the Act of 
1879, except in so far as their own Act otherwise provides. While 
the public at large is forbidden to be present during the hearing 
of domestic proceedings, as in juvenile courts, the list of excepted 
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persons is wider, inasmuch as it comprises persons whom either 
party desires to be present, counsel and solicitors in attendance 
for other cases, and any other person whom the court may permit 
to be present, so, however, that permission shall not be withheld 
in the case of a person who appears to the court to have adequate 
grounds for attendance. On the other hand, the power of the 
court to exclude persons during the giving of evidence of an 
indecent character is markedly wider than that of a juvenile 
court. The court may direct that all or any persons not being 
officers of the court, their counsel or solicitors, or other persons 
directly concerned in the case, be excluded from the court while 
such evidence is taken, if the court thinks this necessary in the 
interest of the administration of justice or of public decency 

Not merely may the justices forming a court of summary 
jurisdiction hearing domestic proceedings exclude persons during 
the taking of indecent evidence as such (whether or not the 
exclusion is essential to the ends of justice) a power not possessed, 
as we have shown, by any other court, but they may exclude 


press representatives during the taking of the specified evidence 


This contrast between the Acts of 1933 and 1937, virtually 
contemporary, must surely be intentional, and lends support to 
the case for admitting press representatives to juvenile courts 


at every point of their proceedings, save only when the court is 


THE FILM 


It is hardly to be expected that any form of censorship will 
escape some measure of unpopularity, and it will certainly not 
be, nor should it be, immune from Nevertheless, 
some form of censorship may be necessary and then it is impor- 
tant that the right people should exercise it on the right principles. 


criticism 


At times there is vigorous criticism on the censorship of 
cinematograph films. There is no harm in this, and indeed it 
may be healthy if it is fair and well-informed, but many people 
are quite unaware of the nature of the censorship and how it is 
carried out. It is well to remember always that local authorities, 
and in some areas the justices, have a definite responsibility in 
connexion with licensing of cinemas 


Cinematograph films are censored by the British Board of 
Film Censors which was established some forty years ago, not 
as an official body, but on the initiative of the cinema industry, 
because those concerned with that industry wished to ensure 
that a proper standard was maintained in the screen entertain- 
ment they offered to the public. The President of the Board is 
appointed by a committee representative of all branches of the 
industry, and he exercises independent responsibilitiy for the 
work of the Board and appoints all the staff. Practically all 
films other than news-reels are seen by at least two of the 
examiners, and the President himself views a certain number, 
including any about which there is a difference of opinion 
between examiners. There are five examiners, who take turns 
in viewing films, and in all some 2,000 films are dealt with 
annually. The cinema trade itself takes no part in discussions 
on films and does not attempt to influence the Board. It is 
obviously important that the members of the Board should be 
carefully selected and it has been said that the qualities required 
are: “a first class education, knowledge of the world and 
experience of life, breadth of outlook, common sense, and, what 
the superman seldom possesses, a sense of humour” The 
present President was formerly a distinguished member of the 
Civil Service who had devoted much of his official life to prob- 
lems connected with the welfare of children. All the examiners 
and the secretary possess honours degrees, one was formerly 


a county director of education, and one was formerly 
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satisfied that their presence wil! necessarily prevent justice from 
being done. Section 3 of the Act of 1937, which relates to 
publication of what the press has heard, is practically to the 
same effect as provision (+), supra, in the Judicial Proceedings 
(Regulation of Reports) Act, 1926, except that a saving it contains 
for publications intended for the legal and medical professions. 
Section 8 of the Adopiion Act, 1950, leaves the Lord Chancellor 
to provide by rules for the hearing of adoption cases otherwise 
than in open court 

Thus the conclusion of the whole matter is that no English 
court may sit in camera except to the limited degree noticed in 
this article, nor can it iawfully keep press representatives out, 
even at a time when other members of the public are excluded, 
except to an even more limited degree. The ground for the 
decision of the Windsor court on April | was succintly stated by 
the chairman at the sitting on April 22, viz., “ owing to the 
nature of the case and the fact that a young girl was involved.” 
It is abundantly clear that such a decision could not be supported, 
either at common law or under statute ; the most surprising 
thing about the case is that it should ever have been thought the 
press could be excluded on these grounds, and the bench took 
the only possible course when on April 22 they reversed their 
previous decision. 


CENSORSHIP 


secretary of the Arts Council. In the exercise of their functions 
they must have in mind the fact that children are frequent 
visitors to the cinema and that there is not only the question of 
the effect of one particular film but also that of the cumulative 
effect of a number of films of a certain type. Because some 
films, though considered suitable for adults are not suitable for 
all children, while others are thought to be completely unfit for 
any children, the category system, which has provoked a 
certain amount of controversy, was introduced. The cinema 
is by many people, blamed as a chief cause of juvenile delin- 
quency, although there are probably as many people among those 
who have studied the subject who think that on the balance the 
influence of the cinema upon young people is harmless and 
perhaps beneficial. At all events it can hardly be gainsaid that 
the kind of films that children should see ought to be regulated 
if not by parents, by some authority, or body qualified to judge. 

In an article by the secretary of the Board, published in The 
Penguin Film Review, the question of some sort of standardiza- 
tion is discussed. “* The Board has no written code, no neatly 
docketed list of things which are allowed and things which are 
not. It has been suggested that such a code would help pro- 
ducers. The Board thinks it would have the reverse effect. 
The absence of a code enables it to treat each picture, each 
incident, each line of dialogue on its merits *. The avowed object 
of the Board is to reflect reasonable public opinion, not to oppose 
public will. As is said in the article already quoted: “ The 
degree to which the censor’s work is in accord with responsible 
public opinion is the measure of his success". The censorship 
aims at doing essential work in the interest alike of the general 
public, the local authorities and the film industry. It tries to 
serve the public by removing from films anything which is likely 
to cause offence for one reason or another. In effect, it acts as 
agent for the local authority (or the justices) in the examination 
of films while leaving the licensing authority free to differ from 
the decision of the Board and to give effect to that disagreement 
if necessary. As to the cinema trade, it appears that the sub- 
mission of films or script to the Board is entirely acceptable, and 
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there is no question of any subservience by the Board to the 
trade. Since the last word is really with the local authority, it 
follows that a producer is not bound to accept without question 
an adverse decision by the Board, but it is said that cases in which 
such dissatisfaction arises are rare 
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Finally, it may be truly said that a decision of the Board which 
arouses controversy or infers considerable disapproval is always 
news. Where the censorship works smoothly, little or nothing 
is heard of it. The final arbiters are the public, and it is well 


that they should be aware of the way the censorship is exercised. 


HOSPITAL, LOCAL 


AUTHORITY AND GENERAL PRACTITIONER SERVICES 
REPORT OF CENTRAL HEALTH SERVICES COUNCIL 


It has been recognized for some time that weakness in the 
administration of the National Health Service arises because of 
lack of co-operation between the three types of bodies which are 
responsible, viz. (1) Regional Hospital Boards, Hospital 
Management Committees, and Boards of Governors; (2) 
Local Authorities and (3) Executive Councils. This is a matter 
which comes particularly within the sphere of the Central Health 
Services Council and it was fitting therefore that the council 
should appoint a committee to consider whether it was possible 
to formulate any general principles on which co-operation might 
be promoted between these authorities. The committee so 
appointed consisted of nine members of the council with Mr. 
Fred Messer, C.B.E., M.P., as chairman and nine co-opted 
members. It was well representative of persons experienced in 
the work of each type of body. 

The report of the committee was issued recently and first sets 
out the nature of the problem and its detailed need. It is shown, 
for instance, how important it is to achieve co-operation between 
local health authorities and the hospital service in regard to 
maternity and child welfare; tuberculosis; the chronic sick ; 
and mental health. In the case of the chronic sick, and the elderly 
infirm, the local health authority can help the hospital by 
providing home care (home nursing, domestic help, etc.) and 
so prevent the elderly infirm from becoming chronic sick and 
enable the elderly who are no longer sick to be discharged from 
hospital. The hospitals can then in turn relieve the local health 
authorities by providing beds for elderly sick who need them. 
Local health authorities and hospitals must be able to reach 
agreement quickly on responsibility for individual cases. Hospi- 
tals and local health authorities should have information about 
the home conditions and general welfare of elderly patients. 
With regard to the mentally ill, local health authorities’ staff are 
responsible for securing admission to mental hospitals where 
this is not arranged voluntarily by the patient and his general 
practitioner. Their task is facilitated where the Regional Board 
has established a central bed bureau which is unfortunately not 
yet available in all cases. The establishment of such a bureau 
is a great help to magistrates who are called upon to certify 
patients. Hospitals can also help local health authorities by 
advising on after-care and family guidance services. 

The committee examined certain measures for effecting co- 
operation which have already been adopted in some parts of the 
country. For instance, liaison committees have been established 
in relation to the care of the chronic sick and the aged infirm in 
Birmingham, Bradford, South Essex, St. Helier (Surrey), Gates- 
head, West Cornwall and South Somerset. The committee also 
received information as to a considerable number of standing 
liaison committees at the local level which deal with all matters 
of mutual interest to the constituent authorities. 

After reviewing all available information and taking advantage 
of the varying experiences of the members themselves the com- 
mittee endeavoured to formulate general principles on which 
co-operation might be promoted between the various authorities 


and reached the conclusion that a solution must be sought by 
the creation of general standing joint liaison advisory com- 
mittees. It was thought at first that two sets of committees would 
be required, one at the regional level, and one at the local level ; 
the regional committees being concerned with broad questions 
of planning, the jiocal committees with details requiring local 
action. After consulting the Association of Municipal Corpora- 
tions and the County Councils’ Association, however, it was 
apparent that local authorities would object to the establishment 
of regional committees. The committee decided, therefore, to 
confine their recommendation to the achievement of local 
co-ordination, bearing in mind that if the need for regional 
committees comes in time to be more clearly demonstrated, the 
Central Health Services Council will later reconsider what steps 
are necessary to secure the establishment of such committee. 


By “ local ” the committee mean committees at the level of the 
individual local health authority, executive council or hospital 
management committee. It is recommended that the demarca- 
tion of areas for the purposes of these local liaison committees 
should be laid down regionally as it is considered that any attempt 
to impose a set pattern or patterns from the centre would lead in 
some areas to an unworkable arrangement. The committee 
reached the general conclusions, however, that the county 
borough or other large town should be, in most areas, the centre 
on which a committee should be based. The representation of 
the councils should cover their health, welfare and school health 
services. The committee make no specific recommendation 
about representation of non-county boroughs and district 
councils but it is pointed out that there are problems with which 
these authorities are concerned ; particularly housing conditions 
and infectious diseases. It is suggested, therefore, that if suitable 
representation can be settled locally without either including all 
these authorities or running into the difficulty of token repre- 
sentation it would be of advantage if they could be associated 
with the local committee. It is recommended that the primary 
function of a joint health consultative committee should be to 
discuss local arrangement of mutual concern. It should receive 
early information of major developments contemplated by the 
local health authorities, the Regional Hospital Board, the Board 
of Governors and the Executive Council. 

In conclusion the committee make it clear that they do not 
pretend to have found an ideal solution to the problem. In 
making their recommendations they were well aware of the 
danger of adding yet a further complication to the already 
complicated structure of the National Health Service, and of 
creating another series of committees when no-one wants more 
of them. (We are sure there will be general agreement as to this.) 
But the committee were convinced that the Service has now been 
running long enough to prove the need for the introduction of a 
general measure for affecting greater co-operation. The com- 
mittee were impressed oy the value of the work which has been 
done in certain areas by bringing together those engaged in the 
different branches of the service for regular discussions of 
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common problems, and they reached the conclusion that there 


is no other which a substantially greater degree of co- 


It is no longer enough to let the 


way in 
operation can be achieved 
problem drift, only to be tackled in places and at times where 
The 
which 
will make members and officers conscious of joint problems and 
provide a regular opportunity for their joint discussions 


personalities permit and where pressing questions demand 
committee are satisfied that a regular structure is wanted 


122 


The report was published on April 22, and on the same day a 
circular was issued by the Ministry of Health to all the bodies 
concerned expressing the hope that the report will encourage 
discussion in all parts of the country on how to improve co- 
operation between all branches of the Health Service The 
Minister has asked each Regional Hospital Board to decide, 
after sounding the opinion of other authorities in the area, 
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COURT OF APPEAIL 
(Before Somervell, Jenkins and Morris 
HELENS AND AREA RENT TRIBI 
PICKAVANCE 
May |, 15, 1952 
Rent Control—Security of tenure—Power to 
to quit given more than three months after de« m of tribunal 
Furnished Houses (Rent Control) Act, 1946 (9 and 10 Geo. 6, c. 34), 
s 5~—Landlord and Tenant (Rent Control) Act, 1949 (i2 and 13 
40), s. 11 (2) 15) 

On September 8, 1950, a tenant having referred his contract of 
tenancy of a furnished house to a rent tribunal under the Furnished 
Houses (Rent Control) Act, 1946, and the Landlord and Tenant 
(Rent Control) Act, 1949, the tribunal gave a decision approving the 
rent and giving no direction as to security of tenure. On December 
9, 1950 (/.¢., three months and one day after the tribunal's decision), 
the landlord served on the tenant a notice to quit expiring on December 
18. The tenant having applied to the tribunal under s. 11 (1) of the 
Act of 1949 for an extension of his period of tenure, the tribunal made 
an order extending that period and subsequently made further orders 
granting extension 

Held (Jenkins, L.J., dissentiente): s. 11 (2) (4) of the Act of 1949, 
being required by s. 11 (5) to be construed as one with the Act of 1946, 
operated only on notices to quit covered by s. § of the Act of 1946, ie., 
those served “ at any time before the decision of the tribunal is given 
or within three months thereafter,” and, therefore, the notice to quit 
having been served more than three months after the tribunal's decision, 
the tribunal had no power to grant any extension of security under 
s. 11 (2) 0b) 

Decision of Divisional Court (116 J.P 

Counsel The Attorney-General (Sir 
J. P. Ashworth for the tribunal; Fox 
Haringion for the applicant 

Solicitors Solicitor, Ministry of Health (for the tribunal) 
Beck & Co., agents Joseph Davies & Son, St. Helens 
applicant) 

(Reported by G. F. I 
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Bridgman, Esq., Barrister-at-Law.) 


CHURCH COMMISSIONERS FOR ENGI 
April 29 
Housing Conversion of house into several t 
Structural alteration—Single room “ flatlets™ 
of neieghhourhood— Discretion of ourt 
(26 Geo. S and | Edw. 8 Sis 
The applicant, assignee of a house belonging to the respondents, 
found that he could not sub-let it as a single tenement, but could 
readily do so if it were converted into one-room tenements, and he 
applied to the county court under s. 163 of the Housing Act, 1936, for 
relief the provisions of the lease which prohibited the 
conve The respondents contended that the applicant's pro- 
posed conversion into single-room “ flatiets “ instead of self-contained 
flats of two or more rooms would tend to lower the general character 
of the neighbourhood They submitted that “ conversion must 
mean structural alteration, and that the court had no jurisdiction 
under s. 163 to vary the terms of the lease. The county court judge 
made an order granting relief to the applicant 
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whether to invite them to attend a regional conference on the 
matter. Further the Minister has asked the Association of 
Municipals Corporations, the Urban District Councils’ Associa- 
tion and the Rural District Councils’ Association to nominate in 
each area one representative of the non-county boroughs, urban 
districts and rural districts to attend a regional conference, and 
the Boards have been requested to notify the associations if it is 
agreed to hold one. In view of the special position of London 
the Minister has written separately to the London County 
Council and the four Metropolitan Regional Hospital Boards 
about the initial arrangements for a conference for the area of 
the County of London. The Metropolitan Boroughs Standing 


Joint Committee and the Common Council of the City of 
London have been asked to make arrangements for the repre- 
sentation of the sanitary authorities at the London conference. 


NOTES OF CASES 


Held: “conversion” in s. 163 did not import the necessity of 
structural alteration; the question whether a proposed conversion 
would tend to lower the character of the neighbourhood was one 
for the county court judge ; and, he being satisfied on this question of 
fact, his order was right. 

Counsel: Heathcote-Williams, Q.C., and Denny for the re- 
spondents ; Granville Sharpe, Q.C. and Seuffert for the applicant. 

Solicitors : J. H. MacDonnell; Milles, Day & Co. 

(Reported by G. F. L. Bridgman, Esq., Barrister-at-Law.) 


QUEEN'S BENCH DIVISION 
(Before Lord Goddard, C.J., Jones and Parker, JJ.) 
A. F. WARDHAUGH, LTD. v. MACE 
May 15, 1952 

Road Traffic—Carrier’s “A” licence—Operation outside twenty-five 
miles limit—Jurisdiction of court—** Offence committed in respect 
of any property in or upon any vehicle employed in a journey ”— 
Exemption for carriage of * meat *’—Exclusion of fish—Summary 
Jurisdiction Act, 1879 (42 and 43 Vict., c. 49), s. 46 (3)—Transport 

Act, 1947 (10 and 11 Geo. 6, c. 49), s. 52 (1) (a), s. 125 (1). 

Case Starep by the Liverpool stipendiary magistrate. 

At a court of summary jurisdiction at Liverpool an information was 
preferred by the respondent charging the appellants, A. F. Ward- 
haugh, Ltd., carriers operating from Newcastle under a carrier's “ A” 
licence, with carrying goods, namely, fish, for hire or reward outside 
a radius of twenty-five miles from their operating centre without a 
permit from the Transport Commission, contrary to s. 52 (1) of the 
Transport Act, 1947. It was established that on the material day the 
appellants carried a load of fish on their vehicle from Newcastle to 
Fleetwood, where they discharged it. The driver then drove to Liver- 
pool, where he took his statutory rest, and on the next day loaded the 
vehicle with oranges and returned to Newcastle. The magistrate held 
that he had jurisdiction to deal with the carriage of fish from Newcastle 
to Fleetwood by reason of s. 46 (3) of the Summary Jurisdiction 
Act, 1879, which provides: “* Where the offence is committed... 
in respect of any property in or upon any... vehicle whatsoever 
employed in a journey .. . the person accused of such offence may be 
tried by any court of summary jurisdiction through whose jurisdiction 
such ... vehicle... passed in the course of the journey... during 
which the offence was committed.” He convicted the appellants, 
who appealed. Section 52 (1) (a) of the Transport Act, 1947, provides 
that the condition with regard to the twenty-five miles radius shall 
not apply, inter alia, where “ the goods carried are meat or livestock.” 
By s. 125 (1) meat is defined as “* carcases of animals, parts of carcases 
of animals, or offals of animals, being carcases, parts of carcases or 
offals suitable for human consumption, whether fresh, chilled or 
frozen, but not being carcases, parts of carcases or offals which have 
been cooked or subjected to any process other than skinning, trimming 
or cleaning.” 

Held, (i) that s. 46 (3) of the Act of 1879 contemplated theft or 
malicious damage to property, or some other offence actually relating 
to the property on the vehicle, and that, the present alleged offence 
not being an offence of that kind, the magistrate at Liverpool had no 
jurisdiction to try the information, and that on that ground the con- 
viction must be quashed ; (ii) that, for the purpose of the Transport 
Act, 1947, s. 52 (1) (a) “ meat” did not include fish. 
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Counsel: F J. P. Ashworth for 
the respondents. 
Solicitors: Doyle, Devonshire & Co., for T. H. Campbell Wardlaw, 
Newcastle-upon-Tyne ; Treasury Solicitor. 
(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 


4. Stockdale for the appeliants ; 


CURTIN vy. CURTIN 
May 9, 1952 

Maintenance—Enforcement of order—Wife 

House belonging to wife—Parties living 
under estranged conditions beneath same roof—No request by wife 
to husband to leave—Summary Jurisdiction (Separation and 
Maintenance Act, 1925 (15 and 16 Geo. 5, c. 51), s. 1 (4) 

Case Statep by Middlesex Justices. 

At a court of summary jurisdiction sitting at Wealdstone a com- 
plaint was preferred by the wife, Kathleen Curtin, in respect of arrears 
alleged to be due to her under a maintenance order previously made by 
the justices against the husband, William Curtin. At the time of the 
making of the order the husband and wife were living in a house 
belonging to the wife, and they continued to reside there, although 
under estranged conditions, for more than three months after the 
making of the order and until the time of the complaint. The wife 
never asked her husband to leave the home, erroneously believing 
that, if she did, she might be found guilty of desertion. The justices 
sought to draw a distinction between Evans v. Evans (1947) (112 
J.P. 23), Wheatley v. Wheatley (1949), (113 J.P. 459), and the present 
case, in that s. | (4) of the Summary Jurisdiction (Separation and 
Maintenance) Act, 1925, referred to a married woman residing with 
her husband and not to a husband residing with his wife in her house. 
They, therefore, held that the order had not ceased to be enforceable 
under s. | (4) and that the complaint was proved, and they committed 
the husband to prison for three months in respect of the arrears 
owed by him. The husband appealed. 

Held, that, as the husband had been residing in the house with the 
leave and licence of the wife ever since the original order was made, 
the wife had resided with him within the meaning of s. 1 (4); 
the decisions in Evans v. Evans, supra, and Wheatley v. Wheatley, 
supra, applied; and, therefore, the original order had come to an 
end and a committal order could not be made. 

Counsel: Stranger-Jones for the appellant; Charles Lawson for 
the respondent. 

Solicitors: H.R. Hodder & Son; Eric P. Hanney. 

(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 
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PROBATE, DIVORCE AND ADMIRALTY DIVISION 
(Before Lord Merriman, P., and Pearce, J.) 
CHIPPERFIELD ». CHIPPERFIELD 
April 30, 1952 
Custody of Child—Order in wife's favour—Application by husband to 
revoke or vary order—Welfare of child paramount consideration— 

Guardianship of Infants Act, 1926 (15 and 16 Geo. §, c. 45), s. 1. 

On June 22, 1951, justices made an order in the wife’s favour under 
the Summary Jurisdiction (Married Women) Acts granting her, inter 
alia, the custody of the child of the marriage. On January 9, 1952, the 
husband's application to revoke or vary that part of the order relating 
to custody was dismissed by the justices on the ground that, as there 
was no evidence of misconduct by the wife, in view of the decision in 
Cobbe v. Cobbe (1909) (73 J.P. 208), they had no jurisdiction to 
interfere with the order. 

Held, that, since it had been enacted by the Guardianship of 
Infants Act, 1925, s. 1, that “Where .. . the custody . . . of 
an infant . . . is in question, the court, in deciding that question, shall 
regard the welfare of the infant as the first and paramount considera- 
tion . . .", the decision in Cobbe v. Cobbe was no longer good law, 
and, therefore, the justices had misdirected themselves in law and their 
dismissal of the application must be set aside. 

Counsel : P. A. Bruce for the husband ; Vincent for the wife. 

Solicitors : Pennington & Son, for Church, Bruce & Co., Gravesend ; 


Donovan J. Smalley. 
(Reported by G. F. L. Bridgman, Esq., Barrister-at-Law.) 


CHILTON ». CHILTON 

April 23, 1952 
Maintenance order—Wilful neglect to maintain— 
Reasonable and honest belief of wife's 


Husband and Wife 
Defence to summons 
adultery. 

As a result of quarrels over the wife’s relationship with another 
man, the husband turned the wife out of the matrimonial home. On the 
wife’s summonses against the husband charging him with desertion and 
wilful neglect to provide her with reasonable maintenance, 

Held, the husband's bona fide belief, induced by the wife, that she 
had committed adultery was a good defence, not only to the charge 
of desertion, but also to the charge of wilful neglect to maintain. 

Morris v. Edmonds (1897) (77 L.T. 56) and Glenister v. Glenister 
(109 J.P. 194), applied. 

Counsel : John Latey for the husband; A. R. Ellis for the wife. 

Solicitors : Baylis, Pearce & Co.; Bell, Brodrick & Gray. 

(Reported by G. F. L. Bridgman, Esq., Barrister-at-Law.) 


PARLIAMENT 


From Our Lobby Correspondent 


MAGISTRATES’ COURT BILL 

The Lord Chancellor, Lord Simonds, introduced in the House of 
Lords a Bill “ to consolidate certain enactments relating to the juris- 
diction of, and practice and procedure before, magistrates’ courts 
and the functions of justices’ clerks, and to matters connected there- 
with, with such corrections and improvements as may be authorized 
under the Consolidation of Enactments (Procedure) Act, 1949.” 
The Bill was formally read a first time. 


NEW TRIALS 

In the Commons, Lieut.-Col. M. Lipton (Brixton) asked the 
Secretary of State for the Home Department whether he would 
introduce legislation to grant the Court of Criminal Appeal the 
power to order a new trial. 

The Secretary of State for the Home Department, Sir David 
Maxwell Fyfe, replied that the general question was at present under 
consideration in the light of the comments recently made in a debate 
in the House of Lords. In any event, he was not in a position in 
view of the congested state of the legislative programme, to hold 
out any hope of legislation either now or in the near future. 


COMIC PAPERS 

Mr. W. T. Williams (Hammersmith S.) asked the Secretary of State 
for the Home Department, in view of the disturbing increase in the 
number of comics offered for sale which depict cruelty, crime and 
obscenity, what action he proposed to take to make illegal! the sale 
of such literature, so harmful to children. 

Sir D. Maxwell Fyfe replied that he shared the dislike of Mr. 
Williams for that type of vulgar publication, but he had no evidence 
that delinquency or increased susceptibility to delinquency resulted 
from the circulation of such matter. He was, however, considering, 
in consultation with the President of the Board of Trade and the 
Minister of Education, whether any and, if so, what action was 
called for on their part. 


Mr. J. Crowder (Finchley) said it had been suggested in various 
courts that those comic strips did a tremendous amount of harm. 
The position had become serious and people were very worried about it. 

In a supplementary question, Mr. Williams asked whether the 
Minister was aware that, in addition to a spate of the most vicious 
comics from the United States, it was the growing practice of English 
publishers to publish comics of that kind. Large numbers had come 
on to the market in the last few months. The National Union of 
Teachers were desperately concerned about the matter. The Canadian 
Government had introduced a one-clause Bill to make the sale of 
those comics illegal. In view of all that evidence would he consider 
doing the same thing here ? 

Sir David replied that he would certainly take into account what 
Mr. Williams had said. 

He also agreed to consider a suggestion by Mr. Chuter Ede (South 
Shields) that he should circulate chief officers of police, drawing 
their attention to their existing powers for dealing with the matter. 


CHILDREN AND YOUNG PERSONS (AMENDMENT) BILL 

When the Children and Young Persons (Amendment) Bill was 
considered on report in the Commons, Mr. Charles Royle (Salford W.), 
moving an amendment, said that truancy from school in certain 
circumstances, after a continual absence from school, should be 
regarded as coming under the term “ in need of care or protection.” 

He said it had been the experience of many magistrates and members 
of education committees that some children were habitually absent 
from school. Yet, as the law stood, many months sometimes elapsed 
before those children were brought before a juvenile court or, alter- 
natively, before their parents were brought before an adult court. 
Children had suffered considerably because of that delay and many of 
them had lost valuable schooling. 

Mr. Barnett Janner (Leicester N.W.) said that the magistrates in 
juvenile courts had been especially selected because they understood 
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The Joint Under-Secretary of State for the Home Department, Sir 
Hugh Lucas-Tooth, said he was authorized by the Minister of Education 
to say that an Education (Miscellaneous Provisions) Bill was now 
in course of preparation. It was the Minister's intention to include 
an amendment to s. 40 of the Education Act, 1944, the effect of which 
would be to enable a local education authority to bring children 
directly before a juvenile court on the ground of failure to attend 
regularly at school 

Mr. Royle withdrew his amendment 

The Bill, which was introduced by Mr. N 
was given 4 unanimous Third Reading and now goes 
Lords 


IN MAGISTERIAL 
COURTS 


in respect of which a recommendation for a deportation order may be 
made includes offences for which the court has power to impose 
imprisonment without the option of a fine R.L.H. 

(The writer is indebted to Mr. C. W. Johnson constable, 
Dudley, for information in regard to this case.) 
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A DISHONEST ATTEMPT TO MAKE £150 

A motor salesman was charged at Ramsgate Magistrates’ Court 
recently with corruptly attempting to obtain for himself the sum of 
£150 as an inducement for doing an act in relation to his principal's 
affairs, namely, the sale of a car to XY, contrary to s. | (1) of the 
Prevention of Corruption Act, 1906 

For the prosecution, it was stated that XY ordered an Austin car 
in 1946 from a firm of motor dealers at Margate by whom defendant 
was employed. Defendant, in March of this year, visited XY and 
told him that a car had arrived and, as he was top of the list, it was his 
car. Defendant told XY “ Quite a lot of people pay moncy to get a 
new car and it depends on me whether or not you get a new one.” 
Eight days later XY told defendant that he thought of giving him £5 
or so for his trouble and defendant replied “ Salesmen usually get 
[200/£250""; XY replied that he could not possibly afford that 
After further conversation XY said that he would arrange to get the 
money and after defendant left he informed the police. Upon a 
subsequent occasion defendant met XY again while a policeman hid 
in an adjoining room. The policeman overheard some haggling 
over the amount of commission XY was to pay and finally, after XY 
had agreed to pay £150 before the car was passed over to him, the 
policeman announced his presence and his identity and informed the 
defendant of his offence 

Defendant, who pleaded guilty 
£3 3s 


was fined £10 and ordered to pay 
costs 
COMMENT 

Section 1 (1) of the Prevention of Corruption Act, 1906, details 
many corrupt transactions which may be committed by an agent in 
relation to his principal's affairs and provides that on conviction on 
indictment an offender may be sentenced to two years’ imprisonment 
and a fine of £500 ; on summary conviction the maximum penalty is 
four months’ imprisonment and a fine of £50 

It should be recalled that s. | of the Prevention of Corruption Act, 
1916, increases the maximum penalty on indictment to seven years’ 
imprisonment where the transaction in relation to which the offence 
is committed is a contract or a proposal for a contract with Her Majesty 
or any other government department or any public body or a sub- 
contract to execute any work comprised in such contract 

Section 2 (1) of the Act of 1906 provides that no prosecution ts to 
be instituted without the consent of the Attorney or Solicitor General. 

R.L.H. 


(The writer is indebted to Mr. W. A. Leach Lewis, clerk to the 
Ramsgate Justices for information in regard to this case.) 


PENALTIES 

Gateshead—May, 1952—assault—six months’ imprisonment De- 
fendant, aged twenty-one, punched and kicked his mother, 
breaking one of her ribs. He had attacked his mother before 
and on two occasions had beaten his father so severely that the 
latter had had to leave his home 

Bristol——May, 1952—1) taking and driving away a delivery van 
without the owner's consent, (2) no insurance—(1) two months’ 
imprisonment, (2) two months’ imprisonment (concurrent) 
Defendant admitted twenty-three previous convictions of which 
nineteen were for dishonesty 
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Quarter Sessions Practice Supplement. By A. C. C. Willway. London : 
Sweet and Maxwell. Price 8s. 6d. net (Main Work and Supplement 
£1 10s.). 

This a very necessary supplement to a work published in 1940, since 
when there has been important legislation affecting the work of quarter 
sessions. The Criminal Justice Act, 1948, and the Justices of the 
Peace Act, 1949, are outstanding, but they are not the only Acts to be 
dealt with, and there are in addition some statutory instruments and a 
few decisions to be included. 

Part I is a noter-up to the main work, and naturally occupies the 
greater part of the book. Part [I deals with probation committees 
and is to be read in substitution for Appendix E, and Part III deals 
fully with the magistrates’ courts committees, recently set up under 
the provisions of the Justices of the Peace Act. Readers may be 
reminded that Brigadier Willway is deputy chairman of Surrey Quarter 
Sessions and chairman of the Surrey Combined Area Probation 


Committee, and therefore well qualified in every way to write with 

authority upon these matters. 

The Law Relating to Shops. By H. Sanwels. London: Charles 
Knight & Co., Lid. Price 15s., postage 6d. 

This is the second edition of a work first published in 1937, Although 
it is a slim volume, it covers the whole field of the law of the subject, 
for the author has the gift of clear and concise expression The 
relation between employer and employee is for many purposes 
regulated by the common law, but there are special statutory provisions 
relating to shops, shopkeepers and shop assistants which are to be 
found noted here, together with references to relevant decisions 
Certain forms are also included 

The book will be found useful by 
way with the administration of the Shops Act, 
involving shopkeepers or shop assistants 


all who are concerned in any 
1950, or with cases 


THE WAY OF ALL FLESH 


“Can one desire too much of a good thing?” asks Rosalind 
in As You Like It, and the reply must necessarily vary according 
to temperament. A certain restraint, a strict adherence to the 
Golden Mean, are the hall-marks of good taste ; exuberance is 
apt to lead to excess, and excess to satiety. Examples are not 
confined to the contrast between the classical and the romantic 
in art; there are extremes on both sides, among human beings, 
in natural and physical attributes 

Rosalind’s doubts must have been very much in the minds of 
those who have come into contact with Herr Zehe, the champion 
wrestler of Germany, who recently passed through this country 
on his way to Dublin for a contest with Mr. Jack Doyle. The 
English equivalent of his name is “ Mr. Toe”, and this may at 
first sight call up associations with the heroic and diminutive 
Tom Thumb of the fairy-tales. Such anticipations are likely 
to be disappointed, for Herr Zehe, though only thirty-six years 
of age, is eight feet tall, seven feet eight inches broad and weighs 
all of fifty stone 

The transport of this outsize passenger from Euston to 
Holyhead has provided a pretty problem for British Railways 
Even the reservation of a complete compartment on the train 
would have provided no solution to the difficulties involved, 
for “ the width of a carriage-door is well under half that of Herr 
Zehe’s waist measurement”. The only suitable dimensions 
were those of the brake-van, and even that must have been a 
tight squeeze, since the van’s double doors, when fully opened, 
provide only a space of seven feet. It was, however, confidently 
expected that the giant's athletic training would stand him in 
good stead when he came to perform the physical contortions 
involved in his struggle through the entrance, and one can only 
trust that the rolling-stock in use on British Railways, Midland 
Region, was fully tested beforehand for its ability to stand 
up to stresses and strains of this unusual kind. 


Hotel accommodation, too, had to be considered. Innkeepers, 
hard put to it as they are at this season to find room for ordinary 
folk, were somewhat taken aback when they learned that Herr 
Zehe’s normal requirements for nocturnal comfort are three 
double beds put together; no doubt the Ministry of Works 
would have consented, if they had been approached, to place 
in commission the Great Bed of Ware for the use of this 
distinguished visitor, but this seems to have been overlooked 
The commissariat department has been startled to learn that 
he eats two whole chickens at every meal, with vegetables in 
proportion, and washes them down with half-a-gallon of beer. 
Newspaper reports have not disclosed the secret address where 
such Gargantuan repasts may be procured in this hungry land, 


but perhaps he will have eaten a peripatetic dinner at five or 
six well-stocked restaurants between the hours of, say, 6 p.m 
and midnight to fortify him for his journey. Space may even 
have been found in the brake-van for a few crates of provisions, 
and even if (at the worst) he lumbered or had to be hoisted aboard 
the Irish Mail in a half-starved condition, he will have all the 
more enjoyed making up for lost time in the Land of Plenty on 
the other side of the Irish Sea 

On these gastronomic matters, as everybody knows, there is 
useful guidance to be found in Rabelais. The description of the 
feast offered by to Gargantua and his friends, 
translated by Sir 
these abstemious times : 


Grangousier 
Thomas Urquhart, makes pleasant reading in 


* This said, they made ready supper, and of extraordinary besides 
his daily fare were roasted sixteen three heifers, two and thirty 
calves, three score and three fat kids, fourscore and fifteen wethers, 

weet wine or must, cleven 
woodcecks, four hundred 


oxen 


three hundred farrow pigs sowced in 
score partridges, seven hundred 
capons, six thousand pullets and as many pigeons, six hundred 
crammed hens, fourteen hundred leverets or young hares and rabbits, 
three hundred and three buzzards and one thousand and seven 
hundred cockerels. For vension, they could not so suddenly come 
by it; only eleven wild boars and eighteen fallow deer 
together with seven score pheasants . Without doubt 

was meat enough . 9» 

We think so, too, and this precedent puts Herr Zehe quite into 
the shade. Gargantua, of course, had been a child of abnormal 
size, weight and appetite from the day of his birth, of which we 
are told that “ immediately thereafter were appointed for him 
seventeen thousand nine hundred and thirteen cows to furnish 
him with milk in ordinary.” In sartorial matters, too, the 
French hero excels; “for his breeches were taken up eleven 
hundred and five ells and a third of white broadcloth ; Herr 
Zehe requires a mere nine yards to make an entire suit. But 
then, perhaps, the German Champion has not yet finished 
growing. 

“ There were giants in the earth in those days", Genesis tells 
us, referring to the legendary times before the Flood, and it is 
pleasant to know that the race has not entirely died out. But 
size, after all, is a relative conception, and even giants as a class 
comprise both larger and smaller varieties. So thought the 
intelligence officers whom Moses sent forth “to spy out the 
Land of Canaan” before the Israelite invasion—* All the 
people that we saw are men of a great stature. And there we 
saw the giants, the sons of Anak, which come of the giants ; 
and we were in our own sight as grasshoppers, and so we were 
in their sight * (Numbers xiii, 32-3). In later days the Israelite 
warriors felt dwarfed by the Philistine champion, Goliath, 


there 
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4, 7). Yet even these magr 
1s of the race would have felt small beside Atlas, wh 
as supporting the vault of heaven 
the Titans celebrated by the 
poet Hesiod as piling Mount Pelion on Ossa in their efforts to 


Homer 


of iron (1 Samuel xvii 
SpPer rer 
Crreek 


with 


described 
outstretched 


tradition 
his arms or 
too, tells tear- 
some stones of the Cyclops, Polyphemus, the one-cyed son of 
the Sea God his uncouth 
characteristics a regrettable taste for human flesh and crunched 
the 


bones 


scale the sky and war against the Gods 


Poseidon, who included among 


limbs of Odysseus’ compamions as though they were chicken- 


giants among the population have 
and girth rather than altitude. The 
that of Daniel Lambert of 
1809 Though less than six 


two stone and 


the 
tended to grow in breadth 


In historical times 
England is 
1770 to 
feet tall he weighed, at the date of his death, fifty 


most famous name in 


Leicester, who lived from 
three-quarters ; his waistcoat, which is still preserved, is eight 
feet six inches round the middle. One hundred and twelve fcet 
of elm were used to fashion his coffin, which had to be con- 
wheels The 
rudimentary in his day, but one wonders what reducing measures, 


structed on practice of slumming exercises was 


might have been effective in dealing with that enormous 
Well might he have exclaimed with Hamlet, “ O that 


if any 
bulk 
this too, too solid flesh would melt 


By the time of W. S. Gilbert—sixty years or so after Lambert's 


death — the affliction was regarded as one that could be remedied 


by suitable gymnastic methods 


* Most people think that, should it come, 
They can reduce a bulging tum 

To measures fair 

By taking air 
And exercise in plenty ” 


Such was the hope of the Discontended Sugar-Broker of the 
Bab Ballads, but his vanity was his undoing 


His bulk increased—no matter that 
He tried the more to toss it 
He never spoke of it as * fat’ 
But * adipose deposit * 
Upon my word, it seems to me 
Unpardonable vanity 
(And worse than that) 
To call your fat 
An * adipose deposit * 
At length his brawny knees gave way, 
And, on the carpet sinking 
Upon his shapeless back he lay 
And kicked away like winking 
Instead of seeing in his state 
The finger of unswerving Fate 
He laboured still 
To work his will 
And kicked away like winking.” 


We do not, of course, intend the slightest implication that 
Herr Zehe is in any danger of sharing this melancholy destiny 
He has settled down to so sedentary an occupation as 
sugar-broking ; he has practised athletic pursuits from his 
earliest youth, and we are willing to wager that his giant frame 
of bone and muscle contains no single ounce of “ adipose 
deposit " at present. Yet even he may take the warning to heart, 
and when he begins to feel the approach of middle-age—in 
fifteen he had better make his home here and live 
an Englishman's rations There is no surer method of 
keeping his weight from rising above that normal, healthy 
A.L.P 
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CORRESPONDENCE 
To The Editor 
Justice of the Peace and 
Local Government Review 
Dear Sir, 
QUESTIONS FROM THE BENCH 


The first of your “ Notes of the Week ™ in your issue of April 5, 
1952, introduced as above, deals both with what a judge and with 
what a magistrate or magistrates should (or should not) do in the matter 
of intervening with questions on his or their own part to a witness whilst 
under examination and “ particularly ” (per Hodson, LJ., therein 
quoted) “ during examination in chief.” 

Whilst normally accepting what fel! from Lord Greene, M.R., in 
Yuill vy. Yuill [1945] 1 All E.R. 183, repeated by Sir Raymond Ever- 
shed, M.R., in Heaynes v. Heaynes (1952) reported in The Times of 
March 12, 1952, I would nevertheless venture to suggest that there 
may be another side to this question, particularly where the inter- 
vention occurs during cross-cxamination 

I well remember a criminal case (the name of which, however, 
now escapes my memory) which came for hearing before that splendid 
judge, the late Avory, J., at a Northern Assize 

I knew him very well and often enjoyed talks with him at the Athen- 
zum. Many thought and, doubtless, many of today believe him to 
have been a “ convicting ” judge, i.¢., one who was always “ out for 
a conviction.” 

That has always been an entire delusion on their part ; for—in fact 

he was the very embodiment of cool “ justice,”” and the case to which 
I here refer showed the essence of wisdom in his intervention. 

The man, the subject of the charge, was being defended by a young 
and somewhat inexperienced counsel, who was conducting his cross- 
examination of a witness for the Crown in so poor a fashion that the 
man’s conviction seemed to be a fast-growing certainty; whereas 
that learned and vastly experienced judge felt that a conviction would 
be wrong 

He, therefore, quickly asked the young counse! for leave to intervene 
with a question or two on his own part to the witness in question. 
On receiving assent thereto, he promptly took over the entire cross- 
examination of the witness and himself secured the man’s acquittal. 

True, that thereby “he, so to speak, descended into the arena” 
(the words of Lord Greene, M.R., in 1945), but—so far from “* having 
his vision clouded by the dust of the conflict " (per the same, ibidem)— 
his vision was entirely clear from the outset ; and, of course, he had 
had a copy of the depositions in advance. 

His sole concern was justice, and it was only through his said 
intervention that the supreme aim of all our legal system—namely 
(as I have so often written, and especially in relation to the adminis- 
tration of the Rent Control Acts of 1946 and 1949) justice—was 
secured. 

I am, 
Yours faithfully, 
L. G. H. HORTON-SMITH. 
5 Paper Buildings, 
Temple, E.C.4, 
April 6, 1952. 


PARLIAMENTARY INTELLIGENCE 


Progress of Bills 
HOUSE OF LORDS 
Tuesday, May 20 
NATIONAL HeactH Service Bit, read 3a. 
Empire SETTLeMeNT Bit, read 2a. 
Wednesday, May 21 
Maortsrrates’ Courts Bit, read fa. 
Empire SETTLEMENT BILL, read 3a. 


HOUSE OF COMMONS 
Friday, May 23 


CREMATION Brit, read 3a 
Crown Lessees (PROTECTION OF SuB-TENANTS) Britt, read 3a. 
CHILDREN AND YOUNG PERSONS (AMENDMENT) BILL, read 3a. 


MODERN DESCRIPTION 


I'm sure you must know the type 
He's what you might call ** dead ripe.” 
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PRACTICAL POINTS 


All questions for consideration should be addressed to “ The Publishers of the Justice of the Peace and Local Government Review, Little London, 


Chichester, Sussex.” 


The questions of yearly and half-yearly subscribers only are answerable in the Journal. 


The name and address of the subscriber 


must accompany each communication. Al! communications must be typewritten or written on one side of the paper only, and should be in duplicate. 


1.—Acquisition of land—Compulsory purchase order—Owners un- 
traceable 

Before 1944 a terrace house had been vacant for some time and 
allowed to get into a bad state of repair. Neighbouring owners peti- 
tioned the council to take action but the owners of the house could not 
be traced. Notices under s. 9 of the Housing Act, 1936, requiring the 
person having the control of the dwelling-house to execute repairs, 
and under s. 93 of the Public Health Act, 1936, requiring the abate- 
ment of a statutory nuisance, were attached to the door of the 
premises. No owner came forward or could be traced and the pro- 
perty was ultimately requisitioned under regulation $1 of the Defence 
Regulations, 1939. Ministry approval was obtained to expenditure 
on adaptations and repair, such expenditure ranking for re- 
imbursement. The property was converted into two flats and is still 
occupied as such. My council now desire to de-requisition the pro- 
perty or to become the owners of it. 

Will you kindly advise : 

1. Will the usual form of notice of release, attached to the outer 
door of the premises, be sufficient service, in view of the fact that 
notice of requisition was served in this way ? 

2. In what way can the council acquire a title to the property if 
no owner(s) can be traced ? ASK. 
Answer. 

1. In our opinion, Yes 

2. We think that it would be open to the council to de-requisition 
the property and that a compulsory purchase order could be made and 
served on the property. The compensation should be assessed by the 
district valuer and paid into court. 


2.—Bastardy— Order— Mother in America—Enforcement of order. 

I shall be obliged if you will kindly assist me in the following matter. 

A woman applied for and obtained a bastardy order in this division, 
and has now left this country permanently to reside in America. 

The defendant made his payments regularly up to the time of her 
departure, but has not made any payments since then, claiming that 
he is no longer liable under the order as the complainant has left this 


country. 
I shall be pleased to receive your views on the matter. SmLa. 


Answer. 

Although the view is held in some quarters that if the woman 
places herself permanently outside the jurisdiction of the English 
Courts she cannot enforce her order through them, our own opinion is 
that the order remains in force and the collecting officer can take 
proceedings if he has her written request on each occasion. This may 
be hard on the man, who cannot take steps to get the order varied, 
since a summons cannot be served on the mother. If, however, the 
father has doubts whether the child is alive and being maintained by 
the mother, he can raise the question in any proceedings for arrears, 
and the court has a discretion as to enforcement, by virtue of s. 8 of 
the Money Payments (Justices Procedure) Act, 1935. 

See our answers at 110 J.P.N. 301 and 111 J.P.N. 698 in which we 
dealt fully with this question. 


3.—Criminal Law— Outstanding charges—Jurisdiction, where offence 
committed in England, of Scottish court—Powers of Secretary of 
State to remove prisoner. 
I should be grateful if you would answer the following questions 
for me : 
(1) Can a person be tried for an indictable offence committed in 
England in a Scottish court ? 
(2) Can a Scottish court 
committed in England ? 

(3) If a person is undergoing imprisonment in a Scottish prison, can 
the Home Secretary make an order for the production of the prisoner 
in an English court ? S.Tiny. 


“take into consideration” an offence 


Answer. 

(1) This depends on Scots law upon which we regret we cannot 
undertake to advise. 

(2) This also depends on Scots law, but it may be pointed out that 
in the converse case, it has been decided that an English court cannot 
take into consideration an offence which it would not have jurisdiction 
to try, R. v. Warn [1937] 4 All E.R. 327. 

(3) We think an application for such an order should be made to 
the Scottish office and not the Home Office, see Criminal Justice 


(Scotland) Act, 1949, s. 61 (2), and Criminal Justice Act, 1948, s. 60 (2). 
The latter provision does not deal with the case of a person in prison 
in Scouand. 


4.—Guardianship of Infants Acts— Order for custody and maintenance— 
Application of Maintenance Orders (Facilities for Enforcement) 
Act, 1920. 

A is desirous of taking proceedings against her husband who is in 
Canada for an order under the Guardianship of Infants Acts. Can 
this be done under the Maintenance Orders (Facilities for Enforcement) 
Act, 1920? . Tay. 

Answer 

The definition of “ maintenance order ™ in s. 10 of the Act of 1920 
is wide enough to include an order for maintenance under the 
Guardianship of Infants Acts, although such an order is really ancillary 
to an order for custody. The mother must apply for custody and 
maintenance, see Guardianship of Infants Act, 1925, s. 3 (2). 

The Act of 1920 has been extended to the following provinces of 
Canada; Alberta, British Columbia, Manitoba, Saskatchewan, 
Ontario, Yukon Territory, Nova Scotia, Newfoundland, and Prince 
Edward Island. If the husband is in any one of those parts we think 
an application can be entertained. 

5.— —Occasional licence—Meaning of “ public dinner or 
ball.” 

A licensed victualler has applied to the magistrates for an occasional 
licence on the occasion of a Yeomanry Old Comrades Association 
reunion to be held in a public building (not licensed). 

It is understood that the reunion will take the form of a dinner 
which will be open only to yeomanry and possibly some specially 
invited guests. This being so, it seemed difficult to contend that it was 
a “ public dinner or ball,” see Stroud’s Judicial Dictionary, second 
edn. pp. 1599-1600, and therefore the magistrates feel that they can 
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In bulk (posting and packing free): 10 copies 
for £1 1s., 25 copies for £2 6s., and 50 copies 
for £4. 


Justice of the Peace Ltd. 
Little London, Chichester. 














JUSTICE OF THE PEACE AND LOCAL 


m the other 


, tect 


y ther Dench 
IPN 


gra 
in P.P. No 
ttled, and 


matter 6 at 108 
rather 


the questior nse 


pon this matter 


inswer 


oO ne a ver we ave 


petty sessional courts are sually w 
clastictty when giving 
we extending beyond the 


Commis 


with some their consent 
nal hour 
soners of ¢ 


ro 


4 al experience, the 
sally prepared to grant 


onsent 


a licence in Ince 


{ the 


6. Master and Servant 


Note 


to kK 


ead the 
teresting 
poration 


offence ur 


wer 
collecting 
defines 


iS Apt to co 


oy he re the 
Sect 
ant and the language 


r. aimed at 


oontrac vn OS 
a different ev 


und the like 


howeve 


sed 


against dustmen 
New Streets Act, 195 
m 2 of the Act reg 
| apple 
he building byel 


i local authority 
within one | 
per 
specific 
fort 


to sery 


iws, upon the 
leposited requiring a 


the 


were 


m account of lability 
(ince ah a 
Act to begin 


rity given for 


heer 4 
j 


has 
th 


notwe 
work 
nade of the spec 


! by neglect or calculated om 


on the bul 


» been “XK fied 


on to 
vf one month from the pas 
be remedied 
that the develo 
reet regardless of 
in 
and 


wer 


penal pro ons we do 


> if 


amed ins. I 


These are 
the local authority h 
being limited and spec 


ot be treated as in breac 


prosecuted under s 
1, the 


procec 


tome f 
reatter car 


inder 


fing the 
ypped ther 


8. Probation Breach of 7 Can this be 
i 4 ‘ nal discharge 
My court recently placed a man on probation for two yea 
requirements being that he should notify probatio 
of his address.” The probationer failed to « 


a warrant has been issued for his appreher 


quirement 


’ lil 


the 
iny change Ose 
urement and 
g before 
6, (3) (a) of the Criminal Justice 

ne of L10 


on probatior 


the court 


1948 


the 


Act 
or to be sentenced for 
but should my justices find th 
a fine 


the 
ft 

one 

or 


to warrant sentence 


gz that he is found guilty 


wiently serious 


entitled, assumut tor 


or conditional discharge 


ibsolute , 


inswer 
ist convicted the offender of the orig 
making such 


rt had ni 

dealt an order, and t 

rse suggested is within the letter of the law. Howe 

the spirit and intention of the statute that 

there should be a fresh probation order of 

order of conditional discharge An discharge 
ot create any practical difficulty, but a the 


with him by 
tis withu 
a requirement 
order of absolute 
nominal fine tor 
would serve the same end 

discussed somewhat similar questions arising under s. 8 (5), in 
used in pages 597, 641 an last 
appreciate that the point not by any 
that the 


AS IS Suggested 


ch semilar language ts 1 687 of 


ind while we 
doubt 


an order 


volume 


free from we consider there is object to 


g of such 
9. Public Health Act, 1936, s. 47—Privy conversion 
I shall be greatly obliged if you can 
references in the Justice of the Peace and Local Government 
conversion of earth water closets 
’ of the Public Health Act, 1936 


refer me to any arti 


relating to the closets to 


the provisions of s. 4 


GOVERNMENT REVIEW, MAY 3i, 1952 


inswer 
Practical Point 8 at 112 J.P.N. 174 and P.P. 8 
may give you the information require. If 
further in mind you will no doubt let us know 


114 J.P.N, 289 
have anything 


at 


you you 


Licence to occupy— Revocation— Failure to vacate 


compense from ex-licenses 


10.Real Property 
Claim for money re 

A. by virtue of his ownership of certain riparian property, granted 
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expiration of the term granted, A, in accordance with the provisions 
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with the notice in the period specified therein seven days, and in 
fact, three months elapsed before he vacated the mooring. Dumng that 
time B was a trespasser. No proceedings were taken by A for the 
recovery of the land but, after the vessel was removed, A demanded 
rent at the rate reserved under the previous agreement for the period 
of three months referred to. B refuses to pay such rent. The agreement 
provides that in default of B's removing the vessel on the termination 
of the agreement, A may remove it and recover the costs and expenses 
of so doing and, if necessary, of the storage of the vessel at his premises 
as liquidated damages. It is questionable whether the facts would 
sustain an action in respect of storage. Neither, in the circumstances 
would an action for compensation for subsequent use and occupation 
Or mesne profits seem appropriate 

Can the correspondent be advised 

1. Whether there is any right of action against B for 
of the outstanding rent ; 

2. if as to the nature of the proceedings an 
procedure 

As to the desirability of provision being included in 

ments of this nature to preserve the licensor’s rights 


viz., 


the recovery 


j y as to 


so, 


any agrece- 


B. NOcTURNA 
inswer 

1. and 2. A’s claim is, technically, not for rent but for mesne profits, 
the rent payable under the agreement being prima fa the measure 
of what can be claimed 

3. If this refers to the right to mesne profits, no express stipulation ts 
necessary, because the remedy 1s part of the old established procedure 
against a trespasser But, speaking generally, we are opposed to 
informality in respect of occupation or use of land. It is generally best 
to come to a firm agreement at the outset 
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Town Police Clauses Act, 1847, s. 21 
Road trafh« 

Section 21 of the Town Police Clauses Act, 1847, as 
the Public Health Act, 1875, provides that an urban a 
from time to time make orders, inter alia, for preventing the « 
of streets and that any wilful breach of such order shall be deemed a 
separate offence against the Act and every person committing such 
offence shall be liable to a penalty not exceeding 40s. My council are 
considering whether to make an order under s. 46 of the Road Traffic 
Act, 1930, as amended, providing for unilateral waiting for periods 
not exceeding fifteen minutes between 6 a.m. and 10 p.m. in a busy 
thoroughfare in the town, waiting on the south side to be pro- 
hibited on even dates and on the north side on odd dates. There will 
be the usual exemptions for vehicles loading and unloading, etc 
The Council do not wish to go through the statutory procedure entailed 
until they have some experience whether such an order would work well. 
They therefore propose to make an order to the same effect under s. 21 
of the Act of 1847 to operate for an experimental period. Will there 
be any difficulties in taking proceedings for contravention of this order ? 
It is appreciated that proceedings can only be taken by the persons 
mentioned in s. 253 of the Public Health Act, 1875 (Sheffield 
Corporation v. Kitson (1929) 93 J.P. 135) For 

inswer 

Although we do not think the matter entirely free from difficulty, 
since we cannot trace a decided case where s. 21 has been thus used, 
there is some authority upon which your council can rely. Lord Hewart, 
C.J., in Etherington v. Carter (1937) 2 AIL E.R. at p. 529, adopts the 
judgment of Shearman, J., in Teale v. Williams (1914) 3 K.B. 395, 
in which the latter judge analyzed s. 21, supra, at p. 398 in the following 
terms: “ The only question left to the Court in this case is whether 
the words of s. 2! authorize the making of a general order for the 
regulation of traffic in any street where the ordinary traffic of such 
street makes such a regulation necessary in the opinion of the local 
authority. In my judgment the words are amply wide enough to con- 
fer such a power.” We, therefore, think that the council are within the 
above principle in making a “ No waiting “ order, and can enforce it 
We think, however, that the council would be prudent to confine 
their use of the section to such temporary and special occasions as 
they can best devise for the purposes of the experimental period of 
trial. No case has gone so far as to uphold a general order made in 
connexion with motor vehicles 
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OFFICIAL AND CLASSIFIED ADVERTISEMENTS, ETC. (conid.) 
cr OF PLYMOUTH 


Appointment of Full-time Female Probation 
Officer 


cry OF PLYMOUTH 


APPLICATIONS are invited for the appoint- | 
ment of a temporary male Probation Officer 
(full-time) for the City of Plymouth 

Applicants must not be less than 23 nor 
more than 40 years of age, except in the case 
of a serving probation officer. 

The appointment will be subject to the 
Probation Rules, 1949 and 1950, and the 
weekly salary will be according to the scale 
prescribed by those Rules. 

Applications, stating age, present position, 
qualifications and experience, together with 
copies of not more than three recent testi- 
monials, must reach the undersigned not later 


than June 7, 1952. 
EDWARD FOULKES, 
Secretary of the Probation 


Committee. 
Greenbank, Plymouth. 
May 16, 1952. 





Boroucu OF WIDNES 
Appointment of General and Committee Clerk 


APPLICATIONS are invited for the above 
appointment in Grade A.P.T. II (£470 = £15— 
£515) of the National Scheme of Conditions 
of Service. 

Applicants must be able to undertake 
Committee work and assist in the general 
administrative duties of a Town Clerk's 
Department. The appointment is subject to 
the successful applicant passing satisfactorily 
a medical examination, to the National 
Scheme of Conditions of Service as adopted by 
the Council, and to one month's notice on 
either side. 

Applicants, stating age, qualifications and 
experience, and the names of two persons to 
whom reference may be made, must reach the 
undersigned not later than Saturday, June 14, 
1952. Canvassing will disqualify. 

The Council regret that they are unable to 
provide housing accommodation. 


FRANK HOWARTH, 
Town Clerk. 


Widnes. 
May 22, 1952. 





cry OF MANCHESTER 
Appointment of Deputy Clerk to the Justices 


APPLICATIONS are invited from Solicitors 
and other persons for the above appointment ; 
applicants must have had considerable ex- 
perience in all the duties of a Justices’ Clerk’s 
Office, have a sound knowledge of Magisterial 
law, and be capable of acting as Clerk in all 
the Courts without supervision. The salary 
will be £1,250 per annum rising by annual 
increments of £100 to £1,575. The appointment 
is superannuable and the successful applicant 





will be required to pass a medical examination. 
. Applications, stating age, education, quali- 
fications and experience, together with copies 
of two recent testimonials, must reach the | 
undersigned not later than June 21, 1952. 
WALTER LYON, 
Clerk to the Justices. 
City Magistrates’ Court, 
Manchester, 1. 


cry OF PLYMOUTH 


APPLICATIONS are invited for the appoint- 
ment of a full-time male Probation Officer for 
the City of Plymouth 

Applicants must not be less than 23 nor 
more than 40 years of age, except in the case 
of a serving probation officer. 

The appoimtment will be subject to the 
Probation Rules, 1949 and 1950, and the 
salary will be according to the scale prescribed 
by those Rules. 

The successful applicant may be required to 
pass a medical examination. 

Applications, stating age, present position, 
qual tions and experience, together with 
copies of not more than three recent testi- 
monials, must reach the undersigned not later 


than June 7, 1952. 
EDWARD FOULKES, 
Secretary of the Probation 
Committee. 
Greenbank, Plymouth 
May 16, 1952. 


Wwest RIDING OF YORKSHIRE 


Petty Sessional Division of Lower Strafforth 
and Tickhill (Doncaster) 
Appointment of Court Clerk 
APPLICATIONS are invited for the above 
appointment. Applicants must have had con- 
siderable experience, be competent shorthand- 
typists, capable of issuing process and keeping 
accounts. The person appointed will be 

required to act regularly as Court Clerk. 

Salary will be according to age and experi- 
ence, and under either Grade II (£445 x 15- 
£490) or Grade III (£490 x 15—£535). 

Applications, accompanied by copies of 
three recent testimonials, should reach the 
undersigned by June 12, 1952. 

ERNEST W. PETTIFER, 
Clerk to the Justices. 

West Riding Court House, 

Doncaster. 


Ursan 


APPLICATIONS are invited for the appoint- 
ment of Assistant Solicitor. Applicants must 
have a sound knowledge of Conveyancing 
(including Land Registry practice, Police and 
County Court procedure) and General Legal 
work of a Local Authority. Salary within 
A.P.T. V-VI (£600—£740 per annum, including 
London “ Weighting”) according te ex- 
perience. HOUSE AVAILABLE IF 
NECESSARY. 

Superannuable post, subject to medical 
examination N.C. service conditions 
apply. The person appointed must devote 
his whole time to duties of the office and 
must not engage in private practice. 

Application forms, obtainable from the 
undersigned, to whom they should be returned, 
with the names of three referees, and endorsed 
* Appointment of Assistant Solicitor.” Closing 
date: June 16, 1952. Canvassing will dis- 


qualify. 
EDWARD S. SAYWELL, 
Clerk of the Council. 








DISTRICT OF RUISLIP- 
NORTHWOOD 


Council Offices, 
Northwood, Middlesex. 


| May, 1952. 


APPLICATIONS are invited for the int- 
ment of a full-time female Probation : 

who will be required to commence her duties 
in October next on the retirement of a serving 


Applicants must not be less than 23 nor more 
than 40 years of age, except in the case of a 
serving probation officer. 

The appointment will be subject to the 
Probation Rules, 1949 and 1950, and the 
salary will be according to the scale prescribed 
by those Rules. 

The successful applicant may be required to 
Pass a medical examination. ~ 

Applications, stating age, present position, 
qualifications and experience, together with 
copies of not more than three recent testi- 
monials, must reach the undersigned not later 
than June 7, 1952. 

EDWARD FOULKES, 
Secretary of the Probation 
Committee. 


Greenbank, Plymouth. 
May 16, 1952. 





TTY AND COUNTY OF THE CITY 
OF NOTTINGHAM 
Appointment of One Full-time Male Probation 
Officer 
APPLICATIONS are invited for the above 

appointment. 

Applicants must be not less than twenty- 
three nor more the forty years of age except 
in the case of a serving full-time Probation 
Officer. The appointment will be subject to the 
Probation Rules, 1949 to 1952. The salary will 
be in accordance with such rules and will be 
superannuable. 

The successful candidate will be required 
to pass a medical examination. 

Applications, stating age and qualifications 
and experience, together with copies of not 
more than two recent testimonials, must 
reach the undersigned not later than Saturday, 
June 7, 1952. 

W. M. R. LEWIS, 
Secretary to the Probation Committee. 


Magistrates’ Courts, 
The Guildhall, 
Burton Street, 
Nottingham. 
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